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Research
Methodology

From January to March 2022, Acuris Studios,

the publishing division of Acuris, canvassed the
opinions of 523 senior executives from companies
in Asia Pacific.

The respondents were evenly split evenly across the following
jurisdictions: Australia, Mainland China, Hong Kong, Singapore
and Japan.

Respondents were also evenly split by the following sectors:
Healthcare & Life Sciences (HLS); Financial Institutions (Fl); Technology,
Media and Telecoms (TMT); Energy, Mining and Infrastructure (EMI);
Consumer Goods and Retail (CGR); Industrials, Manufacturing and
Transportation (IMT).
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If you have any questions about the report or would like to dive deeper into jurisdictional

and sectoral data, please contact any of our key contacts below.

Georgie Farrant
Partner, Sydney
+612 8922 5601

georgie.farrant@
bakermckenzie.com

Celeste Ang

Asia Pacific Head, Employment
& Compensation, Singapore
+65 6434 2753

celeste.ang@
bakermckenzie.com

Vivian Wu
Partner, Beijing, FenXun Partners *
+8610 6535 3860

vivian.wu@
bakermckenziefenxun.com

* FenXun established a joint operation office with Baker McKenzie
in China as Baker McKenzie FenXun, which was approved by
the Shanghai Justice Bureau in 2015

Mini vandePol

Asia Pacific Head, Investigations,
Compliance & Ethics, Hong Kong

+85 2 2846 2562
mini.vandepol@
bakermckenzie.com

Rowan McKenzie
Partner, Hong Kong
+852 2846 2103

rowan.mckenzie@
bakermckenzie.com

Yoshiaki Muto

Partner, Tokyo

+813 62719451
yoshiaki.muto@
bakermckenzie.com

Michael Michalandos

Partner, Sydney

+612 8922 5104
michael.michalandos@

bakermckenzie.com

[
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Appendix of Figures

The following graphs show data collected for the purposes of the Asia Pacific Whistleblowing Landscape: Benchmark and Best Practices report.
Jurisdictional and sectoral data are also available for benchmarking. Please contact us below for a conversation tailored to your business needs.

Figure 1. Which of the following jurisdictions and continents Figure 2. Which industries are represented within your companies’
does your organization have offices in? (Select all that apply) operations? (Select all that apply)

B Mainland China B Consumer, Goods & Retail

B Singapore B Energy, Mining and

B Hong Kong Infrastructure

North America B Financial Services

B Furope Health and Life Sciences

B Australia B ndustrials, l\/langfacturing
and Transportation

B Japan B Technology, Media

B VMiddle East and Telecom

B Africa

B South America




Figure 3. How many people does your organization currently

employ globally? (Select one)

Less than 100
100 to 1000
1,000 to 5,000
5,000 to 10,000
More than 10,000
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Figure 4. What whistleblowing measures do you have in place
in your organization? (Select all that apply or none if not applicable)

89%

M \Written whistle-blower policy

B Whistle-blower hotline system
run by external provider

61% B Whistle-blower hotline system
57% run internally




Figure 5. How have you set up your whistleblowing policies?
(Select one)

One global policy applicable
to all jurisdictions

One global policy,
but additional provisions
for certain jurisdictions

Different policies
for different jurisdictions

No written policy
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Figure 6. \Who can make reports and receive protection under
your organization's whistle-blower policy? (Select all that apply)

[All apart from those selecting ‘No written policy' in Q5]

B Current employees B Former employees
B Clients/customers I Relatives or dependants of any of the above
B Contractors/sub-contractors B \Volunteers

Shareholders/investors B Agents

I 59%
I C %
I 53%

69%
 BE
I 8%
I 5%
I 0%



Figure 7. Does your organization's whistle-blower policy commit
to carrying out an investigation into reports made under the policy?

B No commitment made
in policy in relation
to investigations

B \Ves but only reports of
a certain importance/
significance/type

B Yes, to all reports made
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Figure 8. Which type of whistle-blower complaints have you received
over the past three years? (Select all that apply)

Bullying, discrimination and/or harassment Fraud and/or corruption

Financial irregularities (e.g. inaccuracies in
financial statements or tax misconduct)

Breach of internal policy or code of conduct

Workplace health and safety issues and/
or conduct of danger to the public or
the environment

Conflict of interest

Breach relating to ESG issues
Anti-competitive behaviour

I 725
I G2
I 555

43%
I 1%
I 38%
I %
I 3%



Figure 9. Do you consider that your organization has received
reports that are vexatious or prompted by self-preservation?

B No
B Ve
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n the last year, compared to the previous year, has the

number of whistleblowing complaints you received increased, decreased
or stayed the same? (Select one)

Increased
Decreased
Stayed the same

Don't know



Figure 11. Approximately what percentage of whistleblowing reports
were made on an anonymous basis within your organization over the

past three years?

5%

1%

6%

Less than 25%
25%- 50%
50%-75%
75%-100%
None

Unsure
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Figure 12. Which of the following groups of people have made
whistleblowing reports under your organization's whistleblowing policy?
(Select all that apply)

[All apart from those selecting 'No written policy’ in Q5]

Current employees B Former officers
(i.e. directors and company secretary)

M Current officers
(i.e. directors and company secretary)

Former employees

Former contractor or suppliers
(including their employees)
B Relatives, dependants or spouses of any

Current contractors or suppliers of the above

(including their employees)

R <
T
I 0%

56%
I,
I <o
I ¢



Figure 13. To what extent does the board/senior leadership team
have oversight of whistle-blower complaint details? (Select one)

Details of complaints, but not the
identity of the whistle-blower

Details of complaints including
the identity of the whistle-blower

Details or information is given
only when measures need to be
taken as a result of a complaint

Summarised information on the
numbers and types of complaints,
but generally not the details of
individual complaints or the
whistle-blower
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Figure 14. Which do you consider are the most likely reasons why an
employee would be hesitant to "blow the whistle™? (Select top three and
rank 1to 3, with 1being the most likely reason)

B Rank1

Uncertainty about the procedure
for blowing the whistle

Fear of harassment from the
person against whom the
complaint was made, or criticized/
ostracized by co-workers,
supervisors or management

View that there is no point in
raising a complaint as no action
is likely to be taken

Fear of a negative impact on
career prospects (e.g. being
blacklisted from getting another
job in the same field)

Concerns that their identity will
not be kept confidential

Fear of losing their job or being
forced to retire

B Rank?2

B Rank3
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Figure 15. How does your organization raise awareness of Figure 16. Which of the following best describes how your
whistleblowing processes? (Select all that apply or ‘None of these’) organization follows up on whistle-blower reported issues? (Select one)
B Training provided at induction about Regular/periodic training about
whistleblowing processes whistle-blower processes
B nformation available on organization B Reminders from management

website/intranet
B None of the above B Dedicated person assigned only

after an issue has been reported

B Dedicated person outside the
organization assigned

M Internal newsletters/
company-wide emails

B Dedicated person within the
organization assigned

I -
I ;o
I -

45%

No dedicated person assigned

B

L 1%
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Figure 17. Have any whistle-blowers raised a complaint with Figure 18. In what ways are whistle-blowers usually kept informed
your organization in relation to how their whistleblowing report about how the organization is progressing with their complaint?
was handled in the past three years? (Select all that apply or ‘None of these’)
B Confirmation that an investigation into their Notification of timings for when the
report has commenced investigation is due to be finalised

B No B Notification of the outcome of the B None of these

B e investigation into their report

B Do not know B Series of updates given during the various

stages of an investigation into their report

I
I ¢
I (5%

42%

.
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Figure 19. Which of the following types of support are available to Figure 20. Over the past three years, what steps has your organization
employees who “blow the whistle” in your organization? taken to protect whistle-blowers from detriment, victimization or retaliation?
(Select all that apply or ‘No forms of support offered’) (Select all that apply or ‘No complaints reported in the past three years')
B Guidance about how the organization will External employee support services B Disciplinary action against persons Management intervention

respond to the whistleblowing report (e.g. Employee Assistance Program, support responsible for the reprisals etc B Conducting reqular check-ins with
B nformation about y from a professional stress management, n . o g reg )

( ion ¢ progress/outcomes lling or legal services) Alternative employment arrangements whistle-blowers/follow-up processes

of investigation coun.se 9 ‘g _ (e.qg. ghange of role at the same level or to ensure the employee's welfare

B Management intervention/support if B Physical protection or relocation working from another location etc) B No complaints reported in the past

the employee faces workplace issues B Financial rewards or other incentives for B Reminding relevant parties of three years
and/or retaliation following the "blowing the whistle" no victimisation/no detriment requirements

whistleblowing report B No forms of support offered

T —— 7e% T — 575
I 7%, B
R — 59 D 5%

44%
46%

I -

L%

. B
L 3%
B 5%
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Figure 21. To what extent do you agree or disagree with the Figure 22. How does your organization maintain the confidentiality
following statements regarding financial incentives or rewards of a whistle-blower’s identity? (Select all that apply or ‘No specific
to encourage whistleblowing? measures taken’)
B They would increase the B They are not necessary to M They would encourage B Consent language is included in the Matters concerning the confidentiality of
risk of false claims encourage people to people to report whistleblowing reporting system the whistle-blower’s identity are left to our
report misconduct legitimate misconduct external whistleblowing company to decide

B Paper and electronic documents relating to

they otherwise might not ’ ) - Gt
whistleblowing reports and investigations

and orchestrate

are securely stored B There is a system to redact information
I 6% B procedures are put nto action to remind from whistle-blower reports and
Strongly agree T each person involved in an investigation of 9
_ 15% the confidentiality requirements B No specific measures taken

I 6% o
strongly disagree N 10% T — 0%

. 19%
- [&

sgpy o I 125 I 7%
moderately [ R, - /o5

disagree | 319 35%

I 3 I
aonty o N O %%
moderately agree °
T 35% I 2%



Figure 23. Over the past three years, has anyone within your
organization inadvertently or otherwise breached the confidentiality
obligations set out under your organization's whistleblowing policy
e.g. by providing the identity of the whistle-blower to the legal, HR or
compliance team without the whistle-blower’s consent?

B No
B Ves
B Do not know
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Figure 24. Does your whistleblowing reporting program cover

breaches of your ESG or sustainability policy?

(Figures rounded to nearest %)

No
Yes

We do not have an ESG
or sustainability policy

Not sure
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Figure 25(A). Does your company prepare a report Figure 25(B). [If yes], does it specifically mention a whistleblowing
on your ESG program? aspect (for example, for fraudulent ESG reporting)?

B No
B Ve

B No
Ve




Figure 26. Do you think the enhanced Australian
whistleblowing legislation that came into force in 2019 has increased
whistle-blowers” willingness to come forward at your organization?

No
Yes, greatly

Yes, slightly
to moderately
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Figure 27. Since the updated legislation came into force, have you
experienced times where it has been difficult to determine whether
the Australian whistle-blowing laws applied to a complaint? (Select one)

B No

B Yes - particularly because of

the limited amount of
information provided in
the complaint

Yes - particularly in relation
to whether it is a personal
work-related grievance

Yes - particularly with
anonymous reports where it
is not possible to determine
whether the complainant is
an eligible whistle-blower
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Figure 28. To whom has your organization provided internal Figure 29. Do you think your board, senior managers and anyone
training on the enhanced Australian whistleblowing laws? designated by your company as an ‘eligible recipient’ (including any
(Select all that apply) external hotline providers) are fully aware of the requirements of the
Australian whistleblowing legislation on confidentiality, including that
: SR o : ;\n st;’aff . they cannot share the identity of the whistle-blower with legal or HR
B o T opontebodies unless the whistle-blower gives consent? (Select one)
B The board

Senior managers

B Most, but not all are likely
fully aware

e 86%
I 5o
T 819
75%
-
P, 48%
I 39% 16%

B No, almost none of these
people are likely aware

B Some, but not most are
likely fully aware

Yes, they are all fully aware
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Figure 30(A). Has your organization fully adopted ASIC's Figure 30(B). What is the main reason your organization has not fully
guidance recommendations in its policy? (Select one) adopted ASIC's guidance recommendations in its policy? (Select one)

B Yes, we have including all of
guidance including the good
practice tips

It would make the policy too lengthy

Low exposure to Australia

B No we have included al Other reason (please give details)

guidance but not all of the
good practice tips

Our company is not a large proprietary
company and is not required to comply

B No, we have included some B See comment

but not all of the guidance B Want to keep the policy as simple as

No, but our policy does possible in its application.
address the mandatory topics
set out in the Australian

whistleblowing legislation

B No
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Figure 31. Which of the following ASIC recommendations has your organization adopted
in its whistle-blower policy? (Select all that apply)

counselling or other professional or legal services)

understanding of whistle-blower policies and procedures
I <

A Whistleblowing Protection Officer/Whistleblowing
Investigation Officer gets appointed

76% Regular updates are given to whistle-blowers on the status of
any investigation into their report

Risk assessments are made in relation to the risk of detriment
against a whistle-blower

I 5o
I /9%
I

I -

Support services are offered to employees or officers who are
the subject of a whistleblowing report (including counselling)

Regular updates are given to persons mentioned in a report on
the status of any investigation into the report

Employee understanding of policies and procedures is tracked
through surveys
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Conclusion

While the survey results show that many companies across the Asia Pacific region have stepped up their efforts to

keep their whistleblower programs and policies up to date, there is more that can be done. Companies need to be

confident their programs comply with evolving regulation, and go beyond the bare minimum to embed a

“speak up” culture across their organizations. Failing to do so could expose organizations to regulatory, reputational

and financial repercussions.

Whistleblowing programs need to adapt and evolve with the legal and requlatory landscape, and it is vital that management implements a regular review of Read the full report

those programs. For example, in line with the growing focus on ESG compliance, has resulted in organizations bringing such matters within the scope of their
whistleblower programs.

The tone from the top will often be the deciding factor on whether or not a whistleblowing program will be successful. Leadership must take ownership of Fiekenze.
— and invest resources in — their organization's whistleblowing program to give it every chance of success, including:

Asia Padfic
Whistleblowing Landscape

Regulatory Awareness ‘]Ir Organized Approach
" Changes to legal regimes and requirements regarding whistleblower j r Regular training, employee surveys and user-friendly
protections are creating new risks and compliance challenges, flow diagrams are all tools which some companies are
particularly for multinationals operating in Asia Pacific where a adopting to assist with the challenge.

one-size-fits-all approach to whistleblowing policies and procedures
may no longer be possible.

Renewing Confidence o Reality Check
g v= Y @ Explore More
b Trust-building between employers and employees is essential to a v= Apparent differences in approach and commitments

complete and effective whistleblower program. to new whistleblower requirements shows that some Investigations,

This reduces the incidence of whistleblowers going outside the Eﬁ;psaiism Asia Pacific may be more compliance-ready Compliance & Ethics

company to report wrongdoings, either directly to regulators or via ' solutions for a

the media, rather than bring matters to the attention of officers and Consulting advisors with expertise on these issues can Connected World

executive who can make the necessary corrections. help provide an additional layer of support when getting

R . L o matters right means getting and staying ahead. Whistleblowing
obust confidentiality and anti-victimization measures are necessary Directive

for success.


https://www.bakermckenzie.com/en/expertise/practices/investigations-compliance-ethics
https://www.bakermckenzie.com/en/expertise/practices/investigations-compliance-ethics
https://www.bakermckenzie.com/en/expertise/solutions-connected-world
https://www.bakermckenzie.com/en/expertise/solutions-connected-world
https://www.bakermckenzie.com/en/insight/publications/2022/09/eu-whistleblowing
https://www.bakermckenzie.com/en/insight/publications/2022/09/eu-whistleblowing
https://www.bakermckenzie.com/en/ap-whistleblowing

Baker McKenzie delivers integrated solutions
to complex challenges.

Complex business challenges require an integrated response across different markets,
sectors and areas of law. Baker McKenzie's client solutions provide seamless advice,
underpinned by deep practice and sector expertise as well as first-rate local market
knowledge. Across more than 70 offices globally, Baker McKenzie works alongside our
clients to deliver solutions for a connected world.

© 2022 Baker McKenzie. All rights reserved. Baker & McKenzie International is a global law firm with member law firms around the world. In accordance with the common terminology used
in professional service organizations, reference to a “partner” means a person who is a partner or equivalent in such a law firm. Similarly, reference to an “office” means an office of any such
law firm. This may qualify as "Attorney Advertising” requiring notice in some jurisdictions. Prior results do not guarantee a similar outcome.



	Button 6: 
	Page 2: 
	Page 3: 
	Page 4: 
	Page 5: 
	Page 6: 
	Page 7: 
	Page 8: 
	Page 9: 
	Page 10: 
	Page 11: 
	Page 12: 
	Page 13: 
	Page 14: 
	Page 15: 
	Page 16: 
	Page 17: 
	Page 18: 
	Page 19: 

	Button 7: 
	Page 2: 
	Page 3: 
	Page 4: 
	Page 5: 
	Page 6: 
	Page 7: 
	Page 8: 
	Page 9: 
	Page 10: 
	Page 11: 
	Page 12: 
	Page 13: 
	Page 14: 
	Page 15: 
	Page 16: 
	Page 17: 
	Page 18: 
	Page 19: 

	Button 9: 
	Page 20: 

	Button 10: 
	Page 20: 

	Button 8: 


