HHP _ Client Alert
Law Firm.

Indonesia: KPPU online merger filing portal introduces a new

feature - dual nexus assessment

In brief Contents

In the latest update of the Indonesian Competition Commission (Komisi Pengawas
Persaingan Usaha, "KPPU") online filing portal, a dual (double) nexus assessment
Q&A is now required to be filled in by companies that submit a merger control
notification. Although the KPPU has not issued any update to their merger filing The dual nexus questionnaire
guideline, this new questionnaire confirms how the KPPU assesses the dual nexus

requirement for offshore transactions.

The dual nexus questionnaire

Through KPPU Regulation No. 3 of 2023 on Merger Filing Procedures, KPPU restates the dual nexus requirement as one of the
requirements for an offshore transaction to be notifiable in Indonesia (i.e., both parties of a transaction have businesses in
Indonesia). Details of this new regulation have been discussed in our previous client alert.

In a recent update on their online notification portal, KPPU clarifies how they assess the dual nexus requirement. KPPU
requires each of the following entities to confirm whether they (i) have assets in Indonesia, (ii) have sales to Indonesia, and/or
(i) are incorporated and domiciled in Indonesia:

a. From the side of the acquirer/the surviving company

. The acquirer/the surviving company itself

. Direct and indirect subsidiaries of the acquirer/the surviving company

. The ultimate parent company of the acquirer/the surviving company group

. Direct and indirect subsidiaries of the ultimate parent company of the acquirer/the surviving company group

b.  From the side of the target/non-surviving company

. The target/merged company itself
d Direct and indirect subsidiaries of the target company/the merged company

The response is to tick "yes" or "no", and one "yes" response from an entity in each group above will trigger the fulfilment of the
dual nexus assessment.

© 2024 HHP Law Firm | 1


https://jdih.kppu.go.id/common/dokumen/2023perkppu003.pdf
https://insightplus.bakermckenzie.com/bm/antitrust-competition_1/indonesia-merger-control-regulation-officially-revamped-including-introduction-of-filing-fees

Indonesia: KPPU online merger filing portal introduces a new feature - dual nexus assessment

Contact Us

b

Mita Djajadiredja
Partner

Jakarta
mita.djajadiredja
@hhplawfirm.com

Dyah Ayu Paramita
Associate Partner
Jakarta
dyahayu.paramita
@hhplawfirm.com

© 2024 HHP Law Firm. All rights reserved. In accordance with a common terminology used in professional service organizations. reference to a "partner" means a person who is a partner, or
equivalent in such a law firm. Similarly reference to an "office" means the office of any such law firm. This may qualify as "Attorney Advertising” requiring notice in some jurisdictions. Prior results do

not guarantee a similar outcome

HHP
Law Firm.

B S f

© 2024 HHP Law Firm | 2


mailto:mita.djajadiredja@hhplawfirm.com
mailto:mita.djajadiredja@hhplawfirm.com
mailto:dyahayu.paramita@hhplawfirm.com
mailto:dyahayu.paramita@hhplawfirm.com
http://www.linkedin.com/company/baker-&-mckenzie?trk=cp_followed_name_baker-%26-mckenzie
https://twitter.com/bakermckenzie
https://www.facebook.com/officialbakermckenzie?fref=ts

