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Introduction
 
On 31 December 2020, the UK's Brexit transition period with the EU ended, and the UK became a third
country with respect to the EU from a sanctions and export controls perspective. The UK now has its
own autonomous sanctions and export control regimes - closely related to the EU's regimes, but with
important differences and complexities that clients need to be aware of.
 
In this briefing, we have summarised key considerations for companies in respect of the framework of
the UK's autonomous sanctions and export control regimes, including practical steps that clients can
take to mitigate risks. In short, given the immediate changes and scope for further divergence between
the UK and EU regimes going forwards, it would be prudent for companies to:

conduct a risk assessment to identify and address any risks arising from the UK's new
standalone sanctions and export regimes, which are materially broader in places than the
equivalent EU regimes;
ensure systems are in place to monitor both UK and EU sanctions/export control developments
on an ongoing basis, given the scope for divergence in future (including with respect to
screening against the distinct UK and EU lists of sanctioned parties);
ensure appropriate licences are in place and that relevant terms and conditions are complied
with; on this, while the new UK regimes will trigger the need for new or additional licences, there
are also now certain broader UK licences available which may provide assistance to companies.

Sanctions
 
 
1. SAMLA and the framework of the UK's new autonomous sanctions regime
 
As a member of the EU, the UK previously implemented and enforced sanctions that have been agreed
at EU level. The EU's sanctions framework broadly consists of Decisions and Regulations, which have
direct effect in all EU Member States. While the EU implements sanctions agreed at UN level, in many
cases the EU has gone beyond the UN's regime - either through imposing additional restrictions, or
introducing autonomous EU sanctions regimes. Under the EU framework, Member States have
retained some discretion for implementing domestic regimes (e.g., in relation to terrorism), but
international sanctions are implemented by Member States under the remit of the EU's Common
Foreign and Security Policy.
 
Post-Brexit, the requirement for the UK to implement EU sanctions regimes has fallen away, and EU
Decisions and Regulations are no longer directly applicable in the UK. Instead, the UK's autonomous
sanctions regime has been established and will be effected under the Sanctions and Anti-Money
Laundering Act 2018 ("SAMLA").
 
Under the authority of SAMLA, the UK has published a series of Regulations providing for sanctions
against particular jurisdictions / targets. While some of these Regulations have been drafted to
effectively carry across existing EU regimes post-Brexit (in addition to implementing all UN-level



sanctions), SAMLA also provides the UK with significant scope to diverge from the EU's regimes and
introduce its own sanctions going forward. Most prominently, the UK has already made use of this
power, through the introduction of the UK's autonomous Global Human Rights sanctions regime.
 
2. Key points to be aware of in respect of the UK's autonomous regime
 
Drafting and content of UK regulations
 
As a preliminary point, it is worth emphasising the different 'look and feel' of the UK's Regulations,
compared to the corresponding EU Decisions and Regulations. While the operative provisions of EU
sanctions Regulations have typically been succinctly drafted and in some instances relatively open to
interpretation, the drafting of the UK Regulations is considerably more detailed and, in parts,
prescriptive. The more prescriptive and lengthy drafting of the new UK Regulations expand the scope
of certain restrictions and may also limit the persuasiveness of EU case-law post-Brexit, where such
case law has focused on the interpretation of provisions under EU regimes that no longer apply in
the UK.
 
In respect of Russia, it should be noted that the UK legislation providing for an autonomous UK regime
(the Russia (Sanctions) (EU Exit) Regulations 2019) consolidates three separate EU regimes relating
to Russia / Ukraine - which are currently provided for under (i) Council Regulation (EU) No 269/2014
relating to threats to the territorial integrity, sovereignty and independence of Ukraine; (ii) Council
Regulation (EU) No 833/2014, which provides for sectoral sanctions on companies in a number of
Russian sectors; and (iii) Council Regulation (EU) No 692/2014, which includes trade and investment
restrictions relating to the annexation of Crimea and Sevastopol.
 
Similarly, the UK's regime imposing sanctions relating to the misappropriation of state funds (through
the Misappropriation (Sanctions) (EU Exit) Regulations 2020) replaces the EU's separate Egypt,
Tunisia, and Ukraine (misappropriation) sanctions regimes - although the UK has not carried across
any of the sanctions targets from these EU regimes (as discussed further below).
 
Divergence between EU and UK sanctions lists
 
While the UK has largely carried across the prior EU sanctions regimes in the new UK legislation,
companies will need to be aware of divergences between EU and UK lists of individuals and entities,
and ensure that their screening programmes are calibrated accordingly. Divergences between the
UK and EU regimes are already in effect and are likely to become more pronounced over time.
In particular:

EU designations not carried across to UK regimes: On 31 December 2020, the UK Office of
Financial Sanctions Implementation ("OFSI") published a Change Notice, providing details of
changes to the new UK consolidated list of sanctions targets, as against the previous EU-derived
list1. This included confirmation that the UK has not carried across sanctions against 113
individuals and entities that were designated under the EU's prior sanctions regimes. Noteworthy
changes in this respect are that the UK has not carried across sanctions against either (i) any of
the targets in the EU's Egypt, Tunisia, and Ukraine (misappropriation) sanctions regimes (under
the UK's consolidated misappropriation of state funds regime), or (ii) the individuals targeted
under the EU's sanctions regime against Turkey, in respect of unauthorised drilling in the Eastern
Mediterranean.
Parallel OFSI and FCDO sanctions lists: Post-Brexit, the UK Foreign, Commonwealth and
Development Office ("FCDO") now maintains a comprehensive list of all UK sanctions targets,
including all entities, individuals and ships designated under SAMLA, and including all types of
sanctions - e.g., financial, immigration, trade and transport-related sanctions2. In parallel, OFSI
will maintain a list solely focused on financial sanctions targets3. It will therefore be important for
companies to check which list an individual or entity is listed on, and what specific sanctions are
in place. In addition to screening against these UK-specific lists, companies with connections to
the EU must also continue to screen against the consolidated EU list of sanctions targets.
OFSI approach to listing entities that are owned or controlled by Designated Persons: In July
2020, OFSI published "General Guidance for financial sanctions under the Sanctions and Anti-
Money Laundering Act 2018" (which has recently been updated in December 2020)4. One point
of distinction from the typical approach under EU regimes is that the guidance notes that the UK
Government "will look to designate owned or controlled entities/individuals in their own right
where possible". This may lead to a more US-style approach, whereby multiple subsidiary and
controlled entities of sanctions targets are themselves designated. However, companies should
be aware that this broader approach to the listing of entities does not affect the need for
companies to conduct their own analysis in respect of whether they may be dealing with an entity
that is owned or controlled by a Designated Person (with the new UK sanctions legislation
setting out more detailed provisions on what constitutes "ownership and control").
Designations by description under SAMLA: SAMLA also contains an important provision that
enables the designation by description (rather than name) - which is not currently a feature of the



EU sanctions framework and an area to monitor going forwards.

UK divergence from the EU from a foreign policy perspective
 
With its new autonomous UK regime, the UK now has greater autonomy to impose sanctions under its
own, distinct foreign policy objectives.
 
It remains to be seen to what extent in practice the UK will pursue its own objectives independent of the
EU, and to what extent the UK will co-operate and/or align with the EU on sanctions. The EU-UK Trade
and Cooperation Agreement of 24 December 2020 did not address this point, with the European
Commission's press release noting "there will therefore be no framework in place between the UK and
the EU to develop and coordinate joint responses to foreign policy challenges, for instance the
imposition of sanctions on third country nationals or economies"5. Previously, UK government officials
have at times expressed frustration at the inability to agree new sanctions at
EU level (such as with respect to Russia), given the requirement for unanimity across all EU
Member States.
 
The UK has already demonstrated its willingness to act autonomously from a sanctions perspective
through the introduction of its own unilateral Global Human Rights sanctions regime in July 20206. This
UK regime predated an equivalent regime introduced by the EU in December 2020 - and there are
notable divergences in approach to designations under these regimes. As noted above, the UK has
also not carried across all existing EU sanctions (such as the EU's sanctions against Turkey in respect
of drilling in the eastern Mediterranean). It is also unclear how the UK would position itself in respect of
the imposition of sanctions by other jurisdictions that adversely affect the EU - such as the US's
targeting of the Nord Stream 2 pipeline through the Countering America's Adversaries Through
Sanctions Act ("CAATSA").
 
However, the UK will continue to agree and implement sanctions at UN level, playing a pivotal role
given its position as a permanent member to the UN Security Council. Given the greater potential
impact of sanctions where agreed on a multilateral basis, and arguably given the potential commercial
damage to the UK in implementing its own independent sanctions relating to certain jurisdictions, we
are likely to see continued co-operation with the EU in some form. Indeed, with respect to Iran, the UK
will continue to work alongside France, Germany and the EU as a participant to the Joint
Comprehensive Plan of Action ("JCPoA").
 
OFSI's approach to enforcement and implementation of sanctions
 
Since its formation in 2016, OFSI has been a prominent sanctions enforcement authority within the EU,
and has recently used its powers to impose large civil monetary penalties on companies for breaches
of EU sanctions. In recent enforcement cases, OFSI has interpreted certain EU sanctions provisions
broadly, and has been willing to categorise conduct as 'most serious' even where this has not involved
direct dealings with a Designated Person.
 
OFSI's robust approach to sanctions enforcement is likely to continue following the end of the transition
period. Particular points to note on this include the below:

Ownership and control: OFSI is likely to continue to take a robust approach when assessing
whether an entity is owned or controlled by a designated person. OFSI's recently-updated
December 2020 guidance for sanctions regimes implemented under SAMLA, reflecting the new,
granular definition of "owned or controlled, directly or indirectly" under individual UK sanctions
Regulations, includes the point that ownership or control can be established where "[i]t is
reasonable to expect that the person would be able to ensure the affairs of the entity are
conducted in accordance with the person's wishes". The guidance further notes that "[t]his can
be through any means, directly or indirectly", and that "it is possible that a designated person
may have control or use of another person's bank accounts or economic resources and may be
using them to circumvent financial sanctions".
Financial services: OFSI's December 2020 guidance expressly notes that, in a departure from
the position under EU law, the concept of financial services under UK regimes will include the
processing of payments: "For sanctions made under the Sanctions Act, the definition of financial
assistance differs from the definition in regimes operating under EU law. Under the Sanctions
Act, financial services covers the previously used 'financial assistance', and this does include
processing payments". This reflects the wide definitions for "funds" and "financial services" under
SAMLA, and is likely to have significant implications for the compliance obligations of banks and
other financial institutions. The definition of "financial services" under SAMLA also now expressly
includes the provision of insurance and reinsurance.

Licensing

Scope for broader UK sanctions licensing: Under the new UK regime, OFSI may adopt a more
flexible approach to licensing going forward, in particular through the publication of 'general



licences' - which is not currently a feature of EU sanctions regimes. OFSI's December 2020
guidance notes that general licences will "usually be considered in response to unforeseen
circumstances where it has been decided that issuing a general licence will best support the
Government's policy priorities". To date, the UK government has issued (i) the General Trade
Licence: Russia sanctions7, which permits the provision of brokering services, technical
assistance, funds and financial services related to "energy-related goods" (the UK equivalent of
the EU's list of oil and gas-related items in Annex II of EU Regulation 833/2014), but only where
such goods are not for use in Russia; and (ii) General licence - INT/2020/0598, which permits
payments to the State Unitary Enterprise of the Crimean Republic 'Crimean Sea Ports' (a UK
Designated Party) for services rendered at certain named ports in Crimea.
 
The new UK Regulations also provide for certain additional licensing carve-outs which may
provide the UK with greater flexibility to issue individual licences, such as in respect of an
"extraordinary situation" or in the interests of "national security" – albeit, with respect to UN
sanctions regimes, the UK will remain limited to the specific licensing provisions agreed at
UN level.
 
In addition, under SAMLA it is also possible for the UK government to issue "directions", which
can provide an exception to certain sanctions requirements. OFSI's December 2020 guidance
provides an example of the issuance of such a direction, whereby "if the regulations require a UK
credit or financial institution to close a bank account it has with a finance institution domiciled in
the Democratic People's Republic of Korea, a valid direction from OFSI could provide an
exception to this requirement".
Impact on scope of existing UK and EU-granted sanctions licences: Where licences have been
obtained by an EU entity under EU sanctions Regulations, such as for technical assistance and
brokering services (for example, in relation to oil and gas-related items as listed in Annex II to EU
Regulation 833/2014 concerning Russia), these licences are typically valid throughout the EU
and Member States' licensing authorities may take the position that a licence to an entity in that
Member State will cover all EU nationals employed by that entity. However, from 1 January 2021,
this has changed with respect to the UK. Now, sanctions licences that were previously issued in
the UK will only cover UK nationals and activities with UK nexus, and will not cover the activities
of nationals of EU-27 Member States; likewise, licences granted in EU Member States will only
cover activities with relevant EU nexus and not UK nationals acting outside the UK.
 
Under SAMLA, there are certain provisions to ensure the transition of existing UK-granted
licences. For example, a licence issued prior to 31 December 2020 in respect of services relating
to Annex II items under EU Regulation 833/2014 will continue to apply under the new UK regime
in respect of UK parties subject to that licence (but no longer in respect of EU parties and the EU
regime).

3. Key points in relation to specific UK regimes
 
Companies should carefully review the provisions of the new UK Regulations to understand where
differences may impact their business, as well as ensuring systems are in place to monitor
developments going forwards as the UK and EU regimes continue to diverge. We have summarised
some specific points of interest in respect of regimes against Russia and Iran below.
 
i.) Russia

Sectoral sanctions and UK / EU subsidiaries: Under EU Regulation 833/2014, the EU has
imposed sectoral sanctions against Russia, including restrictions relating to certain Russian
entities in the financial, defence and energy sectors. While these prohibitions also apply to
majority-owned subsidiaries of the listed Russian entities established outside the EU, there is an
exemption for EU subsidiaries. From 1 January 2021, this EU exemption no longer applies to
subsidiaries of these entities established in the UK. Conversely, under the UK legislation (the
Russia (Sanctions) (EU Exit) Regulations 2019), the equivalent exemption under UK law will only
apply to UK subsidiaries, and not EU subsidiaries. This will have important implications
for businesses.
Trade finance exemption: Similarly, the UK's equivalent to the EU "trade finance exemption"
under Article 5(3) of Regulation 833/2014 (which permits the provision of certain loans / financing
where it is being provided for non-prohibited trade of goods either from the EU to a third country
or vice versa) will only apply in respect of trade with a UK nexus and vice versa in respect of the
EU exemption.

ii.) Iran

UK foreign policy position: The UK government has consistently emphasised its support for the
JCPoA. In evidence recently submitted to a UK parliamentary enquiry on the UK's foreign policy
relationship with Iran, the FCDO stated: "We continue to disagree with the US policy of maximum
pressure, and to regret the US's withdrawal from the JCPoA and its re-imposition of sanctions



against Iran. Instead, the UK view remains that appropriate pressure, combined with diplomatic
engagement, is the best way to advance our objectives". While the FCDO does acknowledge the
"limitations of the JCPoA", and the need to "define a long-term framework for Iran's nuclear
programme", the FCDO also states: "[w]e remain committed to the [JCPoA] as the best way of
constraining Iran's nuclear programme"9. However, it should also be noted that recent Iranian
enrichment activity has prompted a more robust response from the E3 governments (France,
Germany and the UK)10.
Blocking Regulation: The UK has retained the EU Blocking Regulation (which aims to counteract
the extraterritorial effect of certain US sanctions against Iran and Cuba) under UK law, in
substantially the same form (but now applicable only to relevant UK parties). The UK
government has also published guidance on the UK's implementation of the EU Blocking
Regulation post-Brexit11. We do not expect a major shift in the UK's approach to enforcement of
the retained Blocking Regulation, which has been limited to-date. It remains to be seen to what
extent this will remain in place in relation to Iran and/or may be expended to cover
other US extra-territorial regimes, such as relating to Russia (noting recent debate at EU level on
this).
However, it is important to note that, from 1 January 2021, EU post-Brexit case law in respect of
the application and interpretation of the EU Blocking Regulation will no longer be binding on UK
Courts. This is particularly important given the much-anticipated forthcoming judgment of the
Court of Justice of the European Union on the scope of the Blocking Regulation in the Deutsche
Telekom case (Case C-124/20).

Export Controls
 
As with sanctions, the UK now has an independent dual-use export control regime from the EU,
governing the movement of dual-use and other sensitive goods from the UK. This will apply alongside
the UK's pre-existing independent military export control regime.
 
Prior to 31 January 2020, the EU Dual-Use Regulation (428/2009)12, which governs the movement of
dual-use goods from the EU to countries outside of the EU, was directly applicable in the UK. The UK
has now retained and transposed the EU Dual-Use Regulation (428/2009) into UK law, which means
that the existing legislation will continue to operate in the UK as it did prior to the end of the transition
period. However, the UK is now treated as "third country" from the perspective of EU export controls,
and vice versa. Conversely, the EU Dual-Use Regulation (428/2009) continues to apply directly in
Northern Ireland ("NI") pursuant to the Protocol on Ireland/Northern Ireland.
 
These changes have material implications from an export control perspective which companies should
be aware of, including in respect of the following:

Licensing requirements for exports of all controlled dual-use items between Great Britain ("GB")
and the EU.
The face that UK-granted dual-use export licences will no longer be valid for exports from EU
Member States, and vice versa.
The potential for material divergence between the scope and lists of controlled items under the
now independent UK and EU dual-use export regimes (including uncertainty as regards the
extent to which the UK will replicate forthcoming agreed changes to the EU Dual-Use Regulation
(428/2009)).
Unique considerations with respect to movements of controlled dual-use items to and from NI.
A lack of formal framework for the automatic exchange of information on dual-use exports
between EU and UK authorities (such as in respect of licence denials).

These implications are explored further below. 
 
1. Dual-use export licensing between GB and the EU
 
Exports between GB and the EU
 
Perhaps the biggest immediate impact of the UK's departure from the EU from a dual-use export
control perspective is the fact that export licences will now be required for the export of controlled dual-
use items between GB and the EU. Previously there had been minimal controls on exports of dual-use
items between the UK and EU (other than in relation to the most sensitive items as listed at Annex IV to
the EU Dual-Use Regulation (428/2009), in addition to military-controlled items).
 
The UK and EU have sought to mitigate the impact of this position by issuing general licences that
permit the export of dual-use items between GB and EU, as follows:

The UK's Export Control Joint Unit ("ECJU") has issued an Open General Export Licence13 for
the export of dual-use items from to EU Member States and the Channel Islands14 ( the "EU-27
OGEL");



The EU has added the UK to the Union General Export Authorisation EU001 ("EU GEA 001")15,
joining the list of 8 other existing so-called safe countries to export dual-use items from the EU,
namely Australia, Canada, Japan, New Zealand, Norway, Switzerland (including Lichtenstein)
and the US.

The EU-27 OGEL and EU GEA 001 avoid the need for exporters to apply for specific individual
licences for exports of dual-use items between GB and the EU; they also remove any waiting time for
authorisation before proceeding with an export as both licences simply require the exporter to register
for their use. 
 
However, there will be an increase in administrative burden for exporters, given the need to comply
with the relevant requirements under these licences:

Registration with SPIRE: Exporters will have to sign up to the UK's online export licence system -
SPIRE - before registering for the EU-27 OGEL (and register with the relevant EU Member State
authority if making use of the EU GEA 001).
Licence conditions: Exporters are also required to meet certain conditions under both the EU-27
OGEL and EU GEA 001, including with respect to record keeping; failure to do so can be a
criminal offence, and could result in debarment from using the licence in question in the future.
Notably, the EU-27 OGEL does not apply in certain situations where an exporter knows that the
final destination of the items concerned is outside the EU and no processing or working is to be
performed within the EU (other than where the end destination would be covered by an existing
UK licence available to the exporter).
Audits: Registration for the EU-27 OGEL will likely also result in the registrant being subject to
audits by the UK export control authorities.

Exports from EU/UK to RoW
 
Previously, exporters exporting dual-use goods from the EU or UK to the rest of the world could apply
for a licence in either the UK or the EU, and then export from any country in the EU (subject to certain
restrictions in respect of specific licences / the position of relevant EU Member State export
authorities). However, following Brexit, this is no longer possible. The situation can be summarised
as follows:

Export licences issued by the UK are no longer valid for exports from the EU to the rest of the
world;
Export licences issued by EU Member States are no longer valid for exports from the UK to the
rest of the world;
The "exporter" (i.e., the entity which holds the relevant licence) must be established in the EU to
export from the EU, and in the UK to export from the UK. As such, companies may need to
establish branches or entities in the UK or in an EU Member State, or otherwise identify a third
party to act as the relevant "exporter", in order to obtain and ensure appropriate export
licence coverage.
In certain cases, there may be applicable licensing requirements in both the UK and EU. This
may include situations where a UK exporter exports an item to the EU, knowing that the item will
then be transferred to outside the EU – potentially triggering both UK and EU licensing
requirements to the final destination. Given UK and EU rules on "brokering" (including arranging
the movement of items between third countries), there may also be situations where EU and UK
export and brokering licensing requirements apply in parallel.

In order to minimise certain potential disruption for exporters, the UK has taken steps to ensure that
existing licences issued by the UK to export dual-use items to non-EU countries remain valid:

Existing OGELs for exports outside of the EU have been amended to apply to exports from the
UK only, in line with the UK's new legislation, however exporters do not have to re-register for
these OGELs and registrations have been carried across; and
Existing EU GEAs have been copied into the UK as retained GEAs. Therefore exporters using a
GEA to export from the UK to outside the EU prior to Brexit will be able to continue to do so.

Furthermore, existing intra-EU transfer licenses issued by an EU Member State for transfers to the UK
will became valid licenses for exports to the UK (until their expiry).
 
2. Impact on Northern Ireland
 
Divergence between dual-use lists
 
The EU and UK agreed the Protocol on Ireland/Northern Ireland in order to prevent a hardening of the
border between Northern Ireland and the Republic of Ireland, by keeping Northern Ireland in the EU's
Single Market for goods. This has an impact from a dual-use export control perspective. Whereas the
EU Dual-Use Regulation 428/2009 will continue to apply as "retained EU law" in GB, the version of



Regulation 428/2009 that applies in the EU will continue to apply in NI. As a result, different versions of
Regulation 428/2009 will apply in GB and NI moving forward.
 
A divergence in the dual-use lists between the EU and UK over time could potentially result in different
dual-use lists being applied in GB and NI. This could also be influenced by the fact that the Court of
Justice of the European Union (the "CJEU") will continue to have jurisdiction over EU Dual-Use
Regulation 428/2009 as applicable in NI.
 
Divergences between the dual-use lists could become a reality quicker than expected if the proposed
recast of the EU Dual Use Regulation16, which is expected to be adopted in the EU in early 2021, is
not adopted in the UK. The recast regulation is likely to have direct effect in NI under the terms of the
Protocol on Ireland/Northern Ireland, and it is unclear to what extent the UK intends to implement any
of the amendments introduced by the recast of the EU Dual-Use Regulation (428/2009).
 
Exports between NI and the EU
 
The EU has made it clear that exports between the EU and NI will be treated as intra-EU transfers in
both directions and will not need a licence (other than in respect of items controlled under Annex IV to
the EU Dual-Use Regulation (428/2009) or in respect of military-controlled goods). Therefore the
majority of dual-use goods being exported between NI to the EU will not require an export licence.
 
Exports between GB and NI
 
The UK Government has made it clear that there will be no licensing requirement to move dual-use
items from NI to GB, or vice versa17. However, in its September 2020 Notice18 to stakeholders, the
European Commission stated that shipments of dual use items from NI to GB are exports for the
purposes of Regulation 428/2009, with the competent authority for licensing being the competent UK
authority (i.e., ECJU).
 
This inconsistency does not yet appear to have been resolved between the UK or EU authorities. The
UK guidance is clear and the risk of UK enforcement is low in respect of exports between GB and NI.
However, for completeness exporters could decide to register for the EU GEA 001 and maintain
relevant records of any dual-use transfers from NI to GB. Either way, exporters should avoid using this
potential inconsistency as a means to circumvent applicable export requirements by routing exports via
NI to destinations where licences are clearly required.
 
 
3. New export control legislation and other considerations
 
New UK legislation
 
In transposing the EU Dual-Use Regulation (428/2009) into UK legislation as retained EU law, the UK
Government has released other legislation that gives effect to the UK's position outside of the EU in
existing export control legislation, including:

The Trade etc. in Dual-Use Items and Firearms etc. (Amendment) (EU Exit) Regulations
201919 and the The Trade etc. in Dual-Use Items and Firearms etc. (Amendment) (EU Exit)
(No.2) Regulations 201920 amend the EU Dual-Use Regulation (428/2009).
Trade in Torture etc. Goods (Amendment) (EU Exit) Regulations 202021 amends the retained EU
Torture Regulation.
The Export Control (Amendment) (EU Exit) Regulations 201922 and The Export Control
(Amendment) (EU Exit) Regulations 202023 amend the UK's Export Control Order 2008 and
Export of Radioactive Sources (Control) Order 2006.

Broadly speaking, the amendments under these regulations ensure that the existing regulations reflect
the UK's position outside of the EU (e.g., reference to "customs territory" is replaced with "United
Kingdom").
 
Other considerations

Military items: the UK's departure from the EU has not had a material impact on the UK's military
export regime. This is because exports of military items from the UK to the EU (and indeed
between all EU Member States) required an export licence prior to Brexit. Therefore the situation
has not changed. UK guidance also clarifies that the position has not changed with respect to NI
in this regard.
Firearms: residents in GB who want to travel to the EU with their firearms or shotguns can no
longer apply for a European Firearms Pass ("EFP"); GB residents can also no longer use an
existing EFP to travel to the EU with a firearm or shotgun24, and an export licence is
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required. However, NI certificate holders can still obtain and use EFPs, and do not require an
export licence.
Torture regulations: goods that can be used for torture, capital punishment or cruel and inhuman
or degrading treatment or punishment may now require a licence for their export from GB to the
EU, depending on the type of goods. Exports from NI to the EU will not require a licence (other
than in specific circumstances); exports of torture related goods from NI to GB will require a
licence25.

Conclusion
 
The UK's implementation of an autonomous sanctions framework and independent export control
regime post-Brexit has created material changes. Companies are encouraged to assess their supply
chains and business models to identify risks and additional/new licensing requirements under these
new rules, implementing procedures to ensure ongoing monitoring of developments and compliance
(including with respect to the terms and conditions of relevant licences).
 

1. assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/949055/Notice_Consolidated_List_Changes__31_December_2020.pdf
2. The FCDO's sanctions list is published by the UK Government here: www.gov.uk/government/publications/the-uk-sanctions-list
3. www.gov.uk/government/publications/financial-sanctions-consolidated-list-of-targets/consolidated-list-of-targets
4. assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/952150/General_Guidance_-_UK_Financial_Sanctions.pdf
5. ec.europa.eu/commission/presscorner/detail/en/IP_20_2531
6. ofsi.blog.gov.uk/2020/07/13/global-human-rights-sanctions/
7. assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/948049/general-trade-licence-russia-
sanctions.pdf
8. assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/949118/General_licence_-
_INT.2020.059_-_Publication_Notice.pdf
9. committees.parliament.uk/writtenevidence/6201/pdf/
10. www.gov.uk/government/news/e3-statement-on-the-jcpoa-16-january-2020
11. www.gov.uk/guidance/protection-of-trading-interests-retained-blocking-regulation
12. eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02009R0428-20191231&qid=1608502843073&from=EN
13. assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/945532/Open-General-Export-Licence-
Export-of-Dual-Use-items-to-EU-Member-States.pdf
14. More specifically, this authorises (in certain circumstances) exports of listed dual-use items from England, Scotland and Wales to
EU Member States and the Channel Islands, and from Northern Ireland to the Channel Islands and the Isle of Man
15. eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R2171&qid=1611776506084&from=EN
16. trade.ec.europa.eu/doclib/docs/2020/october/tradoc_158973.pdf
17. www.gov.uk/guidance/exporting-controlled-goods-after-eu-exit#exporting-firearms-to-the-eu-from-northern-ireland
18. ec.europa.eu/info/sites/info/files/file_import/dual-use-export-controls_en_0.pdf
19. www.legislation.gov.uk/uksi/2019/771/regulation/3/made
20. www.legislation.gov.uk/uksi/2019/806/contents/made
21. www.legislation.gov.uk/uksi/2020/1479/contents/made
22. www.legislation.gov.uk/uksi/2019/137/contents/made
23. www.legislation.gov.uk/uksi/2020/1502/contents/made
24. www.gov.uk/government/publications/european-firearms-requirements/european-firearms-requirements
25. www.gov.uk/guidance/controls-on-torture-goods
 
 
 

Contact us
 

 
Sunny Mann    
Partner
sunny.mann@
bakermckenzie.com
 

 
Tristan Grimmer
Partner
tristan.grimmer@   
bakermckenzie.com

 
Jennifer Revis
Partner
jenny.revis@
bakermckenzie.com

 

https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJBazh6ejVmWU5kQ3NQQlhhcks3bno2ckVXY3N4NDc0dg==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbU01ZjhSV0RKZDlyUk5QMjQzcUgvMkRqa1hiaFlTU2ZSWjJITWVCbmJPYlc1ZUJlWVlST0REYjE5SjN4M0xKTGx0dnNNcTkyQ1dGaUJMSXVJMnAvRXROUktmcitBeTg2YjFtUzkxSUpVQkcwTThwcXBidjV6MCtrOEgvSHo3WEpBRkowT0RIWkNHSCt2YXpIRjRuT3JRNEVGR3B3RVpJbmpmRk9VRmptWVp4L1RFUlRMMi8zMG5rUk5vNFg0TXdFRm0yaEFBR09WN01vRUtTZUw0NUMzRg==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbUlYTDNEclYxS0xoSkRGUEJRNUFlMlFxaXNSbi84c003VlZCZVFUUW1DRTZmbVRNZTBYdFR6U0E3bGJOSUpUVHE1dXhVbjZwQzltOXdwRk1UQThjL24=&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbUlYTDNEclYxS0xoSkRGUEJRNUFlMlFxaXNSbi84c003VlZCZVFUUW1DRXhKVm9jUFA5UGFWZkxtZlBoRW5sSTlTTFJiK0FrT1YyTHVlMEJSU3I0VHdRVHZxanlvK0lSSXAzdW4xYUo1NGpBSVljS1Y3SEpBZFlEbTZ1ZElUcmN0MHJ3b2RsMkNGUmRpalNUWU1JSVlTbjg0TzBCTUxJYkE9&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbU01ZjhSV0RKZDlyUk5QMjQzcUgvMkRqa1hiaFlTU2ZSWjJITWVCbmJPYlc1ZUJlWVlST0REYjE5SjN4M0xKTGx0dnNNcTkyQ1dGaUJMSXVJMnAvRXROUktmcitBeTg2YjFtUzkxSUpVQkcwTThwcXBidjV6MGtTWlJSVkhuOTdUNW9VOW5sL0ZqeHhHdm4wV2xYVkswLzF3dVlJT0RQQ3RPUkt4cXZsSmFjclRWTm1Vc1lyeHJZZ0NYQThLRXIyZz0=&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvazFxTkgrajVQVXpUaHpXYjZzZFVVdVVWR3NOR1BlR2d4YldUSlJla0pWSVJ0bi9RRW0yM0wvTWE5eWdUK1RydGJYY29rV3dydFkweE9ORHowYVV4U0c=&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUva1ZzZU5tdW5KaUVNRHh6aGo0LzEwZ0w5RjR1d0wwbzlLYVdPS3dSRGV1ZFJDZXVLZFZpeFNnTkg1YXZ6Y3pkY095NGEzMVZBdzFwM0x2UlovRG5zZUc=&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbU01ZjhSV0RKZDlyUk5QMjQzcUgvMkRqa1hiaFlTU2ZSWjJITWVCbmJPYlc1ZUJlWVlST0REYjE5SjN4M0xKTGx0dnNNcTkyQ1dGaUJMSXVJMnAvRXROUktmcitBeTg2YjFtUzkxSUpVQkcwTThwcXBidjV6MDZwV3VzZDZGeHdQMDF4bkJVdG1CTGViSjBpZnJGRThGV2RDV1V6a0RQaDNJYWl6bVhxVHhrQkV6VFFiQ0hIT09tZFZVUXRFbmllcz0=&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbU01ZjhSV0RKZDlyUk5QMjQzcUgvMkRqa1hiaFlTU2ZSWjJITWVCbmJPYlc1ZUJlWVlST0REYjE5SjN4M0xKTGx0dnNNcTkyQ1dGaUJMSXVJMnAvRXROUktmcitBeTg2YjFtUzkxSUpVQkcwTThwcXBidjV6MGZjOHpJb0hORTJTY3cyYkl1ZmZLeXlGQmJxSlNHOTlZcjZzSDgzUjRlVkZJK3FDWkgrb0RqMTlHMzRxNEpmSE9RRi8vamxqREErcXYwbmxxb0xRYVhOa29tejRJWDl6Ug==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbjRoWVJvem1DTUZOSHBKajRkdTA0R3hyTTI1aE91cTV3UjlzaENvdWdrZ0dHaGFWSzhLN09ueUE0NUk1b1BHUVBZdDdaMVRUdkhsQT09&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbUlYTDNEclYxS0xoSkRGUEJRNUFlMlFxaXNSbi84c001MjdYdkZJQzlrNHpDV1doallUTWdEc0dLc09landTVGhWODRQTFQxalVDTGR4WU1PcXlVU0lWWGIxdmgvRENiST0=&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbUlYTDNEclYxS0xzcXNiWlgvYXlIemQ5eHhNZkQxYlFrWG9rb05wSXdySVZFZjNQcEhMUytSdEJQT05qYWY4enhHdFlLQkR6ZVdnQXVGNWtzZjJWaGw0QVArSFEweGpta2g5M245eU1wYlJZdkhaZFBnd1hyYw==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbmw2TUdmMWhNZis0RjVpVlFqSDFLN3NPekpNQzBLVmREVUdxbSt0ZFdiRDQvcFZXTy9SZm1MaE5mekJTeUZmRmlvUEpVOWdhNW93VEQrMVVFanB3Y21lMHVscmdJT24xNTFnUndNSXpzN3dCdTkyS0tUeDBGaDc4SlVTYVBKV20rVnJBU1V6NVFIWCtBL1ZQQ0FzSmdj&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbU01ZjhSV0RKZDlyUk5QMjQzcUgvMkRqa1hiaFlTU2ZSWjJITWVCbmJPYlc1ZUJlWVlST0REYjE5SjN4M0xKTGx0dnNNcTkyQ1dGaUJMSXVJMnAvRXROUktmcitBeTg2YjFtUzkxSUpVQkcwTThwcXBidjV6MFVLOEVCTEVuWlJHY3EvWWk5VzhiamFLazZYSmc2QVNzZkFudE5MQURRL0x6dWEzajR5WWJwWk5uOEV6bEZ1VCs5MUcrYWxXWHF0WEVIaEJIMnJRaW9lamxLRGpQbkRvblhnbEZxYWllNkk0SDd5dCsvNUV0Wmc9PQ==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbmw2TUdmMWhNZis0RjVpVlFqSDFLN3NPekpNQzBLVmREVUdxbSt0ZFdiRDQvcFZXTy9SZm1MaE5mekJTeUZmRmlvUEpVOWdhNW93YXFRUzBEZWRHVDVCOVBqeXp0OXBuT0xPeHdoMVVEUDlROVBaTWFrMjArM0JqQ3k4aTRlbFRrYUJEbVJDaUxhc3c9PQ==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbnRybHBCSzRFY0djSlBBaVJ6MEdRb2Ziemt2OEtWRE1DZU8vYzhsZjUzU3BwWWJnYzZ6MmJUdmV5aGRvTXJPaFp0cWJFVkVDc0N2QUlnZkIwbUpHTENwNWxsVkh4Y3Zkcz0=&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbUlYTDNEclYxS0xzcXNiWlgvYXlIejhUMkw4c1JpaXE4Z0tzRjhmRkdhQmxXMHEyOW5sc1FjWjdWRmxmM3lNNnZiOE0vV3hEMEs0ZC9XRTUvWERXeVJzTnh4MnZRYURDRTdtNVB1VlVMQjc0MmlRQVQ5eFNCZUhSWVBab3FkbnJUSzhuV3lkZVlqa2hZZmVINlFuSktlZjRBbEp1bENpdGc9&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvazFxTkgrajVQVXpUaHpXYjZzZFVVdTFhV0hFOTc0aHlibVgvSXdZWU5MVmJVdWtmN1NsVGt1VnhuMmZTbzQrREFNZXN6dWdEK2NEWmQvRGVyTnJON0tCTm0xcmZXcUVJMWR0ckZnSjd6QW5ldTJKNVhOTW9Qaw==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbktpK0xySzlvQm5YQnh1UXIwSWdHM0RlQ08wY0ZLZFF5ZTB4eXh5RzJ1bUNWY0hwVGtoTDJVb3ZFMUFkNXdEclZlUXA3VVhibFNRWVFveHpWRHhBdzg=&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbktpK0xySzlvQm5YQnh1UXIwSWdHM0RlQ08wY0ZLZFF5ZTB4eXh5RzJ1bUJPbk1ESGNvRHZyWG5kSzVURHhPRXJPU3pDcy9JSEdtUT09&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbktpK0xySzlvQm5YQnh1UXIwSWdHM0RlQ08wY0ZLZFF5ZTB4eXh5RzJ1bUJHdk5rQlo1WUR3WUg1RHBva01NbkFGVjMvWVpaTVZ3Zz09&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbktpK0xySzlvQm5YQnh1UXIwSWdHM0RlQ08wY0ZLZFF5ZTB4eXh5RzJ1bUQxRmRhZFIzSFBjQ2U0cXM3bmJRWStMdlhWMEdKUXdTQT09&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbktpK0xySzlvQm5YQnh1UXIwSWdHM0RlQ08wY0ZLZFF5ZTB4eXh5RzJ1bUVQbGJJUndOVDVlemRPaGZEcnl3cjBaK1oraWpwR00zUT09&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbUlYTDNEclYxS0xoSkRGUEJRNUFlMlFxaXNSbi84c003VlZCZVFUUW1DRTR1WEhidjBNZlhWY1VyVnR0UVdRSFlveVNEMHpEVXhLVlZwM2o2YlIwbVVYKzFKNVBtZEZZemRidkdBbEwzL0NCQUF6UVhwYmZMSXg2aTQ1M0lHMXYwMHlJdXo1akJHMmc9PQ==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbUlYTDNEclYxS0xzcXNiWlgvYXlIelR2dzllTWFhb0NmeWFMVDdxaHpLLy9uYzF4WDI4d21uS0dXQ0k0ak1wRGFXenBWcDRNQU1Xdz09&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
mailto:Sunny.Mann@bakermckenzie.com
mailto:Tristan.Grimmer@bakermckenzie.com
mailto:Jenny.Revis@bakermckenzie.com


© [2021] Baker McKenzie

Ben Smith Sven Bates Jessica Mutton
Partner
ben.smith@
bakermckenzie.com

Of Counsel
sven.bates@
bakermckenzie.com

Senior Associate
jessica.mutton@
Bakermckenzie.com

 

 
Julian Godfray Ross Evans Akash Sikka 
Associate
julian.godfray@
Bakermckenzie.com

Associate
ross.evans@
Bakermckenzie.com

Associate
akash.sikka@
Bakermckenzie.com

 
Baker & McKenzie International is a global law firm with member law firms around the world. In accordance with the common
terminology used in professional service organizations, reference to a "partner" means a person who is a partner or equivalent
in such a law firm. Similarly, reference to an "office" means an office of any such law firm. This communication has been
prepared for the general information of clients and professional associates of Baker & McKenzie. You should not rely on the
contents. It is not legal advice and should not be regarded as a substitute for legal advice. This may qualify as "Attorney
Advertising" requiring notice in some jurisdictions. Prior results do not guarantee a similar outcome.
 
Privacy Policy

 

mailto:Ben.Smith@bakermckenzie.com
mailto:Sven.Bates@bakermckenzie.com
mailto:jessica.mutton@Bakermckenzie.com
mailto:julian.godfray@Bakermckenzie.com
mailto:ross.evans@Bakermckenzie.com
mailto:akash.sikka@Bakermckenzie.com
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbktpK0xySzlvQm5mdGFPNWhtRTNVbU5oZXdoZHlWY2hFQ1hUK2xDaVhuRjRyTnovaDY2NVVmMVZwRkxUeUZpRnlRTmhKWjZnV2hhSm5KN3gxRWFkOHlYa1ZERVROUnZqSjZPSEduR25iMEpwWFZNa2JFQ09najRQVThDVmVBYTFvPQ==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbTVSU2pzVGZNK01uZHdoWmswcjNrOGNVMG9CNmVjaHY4RmZCUVBGRmFIQXc9PQ==&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXJxUWhDSTFvbGUvbEc3cjdER1hyR3NyKy9kbGlTRXNxaGF1SllmSW5SbENYeE96Mi9uRi8rRFMvUGFycXRkMHppYUNCS081cWZTRENHODNKL0YxOXJuUT09&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b
https://bakerxchange.com/collect/click.aspx?u=U2luYUZ2RnUzU0tPK2U4SEFMNlM0bnc5Sm8vU2NrWXIxaTJWeThSMml3eXlhTUY0MnpSWXRDUytIckswY0FFM0hoZFdSb3F6NHB4VHh0R1BZbWlIM0d6ZE0wOUJzTU1q&ch=38e4fa51a5b4a34027f20c0f61ec9882cc78286b

