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In brief 

The Employment Claims Tribunals (ECT) decision in JJH v. JJI [2026] SGECT 10 

clarifies the content of an employer’s duty to take reasonable care of its employees’ 

health and safety while also setting out the principles of what constitutes a “forced” 

resignation amounting to a dismissal under the Employment Act (EA). When faced 

with an employee requiring accommodations due to their medical condition, an 

employer must at the minimum investigate the employee’s claims and needs through 

engagement with the employee to discharge its duty to take reasonable care. An 

employer cannot solely rely on its operational considerations and/or internal policies 

to justify refusing any accommodations. Furthermore, the definition of dismissal under 

the EA includes an employee being forced to resign where the employer’s conduct 

has left the employee with no practical alternative but to resign. 

In this Client Alert, we take a closer look at what this decision means in practice for 

employers dealing with employees who require accommodations due to their medical 

condition. 
 

Key takeaways 

Employers should take note of the following: 

• To discharge its duty to take reasonable care, employers should as a starting point investigate any matters of 

health and safety raised by an employee. This includes considering the employee’s needs through genuine engagement 

with the employee, rather than declining to engage with the available medical evidence.  

• Internal policies and operational targets cannot override or determine the standard of an employer’s duty to take 

reasonable care. Where an employee’s health requires accommodations, the employer cannot use its own internal 

policies or operational necessity as a basis to refuse it. 

• The content of the duty to take reasonable care would vary with the circumstances of the individual employee. For 

example, discharging the duty owed to a cancer survivor in recovery returning to work differed from discharging that duty to 

other employees generally. 

• Employers owe an implied duty of mutual trust and confidence to their employees. A fundamental breach of the duty 

to take reasonable care is likely to be a breach of the employer’s duty of mutual trust and confidence. 

• A forced resignation is considered a dismissal under the EA. An employee is “forced” to resign where the employer’s 

conduct has left the employee with no practical alternative but to resign, assessed by reference to what was reasonable to 

conclude in the circumstances. Resignation does not need to be the only conceivable option. 

• While dismissal on the ground of an employee’s medical condition may constitute “just cause or excuse” under 

Section 14(2) of the EA, whether that threshold is reached depends on the facts. At the minimum, the employer must 

consult the employee and conduct an inquiry into relevant considerations such as the employee’s medical condition and 

whether accommodations can reasonably be made. 
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In more detail 

The facts of the case 

The respondent employer operates an international school in Singapore. The claimant employee worked as an administrative 

assistant in the employer’s music department from 2008. In July 2024, the claimant was diagnosed with stage 3 cancer and 

underwent chemotherapy. In a memorandum, her oncologist assessed her fit to return to work in June 2025, but recommended 

light duties. An occupational therapist in a memorandum also recommended that the claimant should avoid handwriting, avoid 

carrying heavy items, and take breaks during the day. The claimant returned to work in June 2025 and worked from home as it 

was the school’s summer vacation. 

When the school term resumed in August 2025, the claimant’s line manager agreed to let the claimant work from home two 

days a week. However, the line manager grew uncomfortable with it and raised concerns to the principal and HR manager that 

the arrangement was causing disruption to the department. 

In a meeting in October 2025, the principal informed the claimant that she had to work on campus five days a week with 

immediate effect, as her role was ineligible for flexible working arrangements under the employer’s flexible working 

arrangements policy. The claimant was also informed that her earlier medical documents were inadequate because they were 

not in the form of a “Light Duties Medical Certificate”. Lastly, the claimant was directed to attend a fit-for-work (FFW) 

assessment at a clinic arranged by the employer. 

The examining doctor in the FFW assessment recommended that for an initial two-month period, the claimant should not carry 

loads exceeding four kilograms and should work a four-day week with one day from home to facilitate her rehabilitation and 

manage her fatigue. The employer’s HR team pressed the doctor by email to confirm that his recommendation on her working 

days was “not mandatory” as the claimant’s role required face time with students. He eventually agreed. 

At a meeting in November 2025, the employer confirmed that the claimant could not work from home and restricted her therapy 

sessions to the latest time slot that was difficult to book. The employer also required her to produce a “Light Duties Medical 

Certificate” by January 2026 or lose her light-duty accommodations as the previous medical memorandums were deemed to be 

insufficient. The employer’s position was that in the absence of medical documentation satisfying its requirements, it was not 

obliged to accept that the claimant had genuine needs or vulnerabilities and did not need to accommodate any changes to the 

claimant’s role. 

The claimant’s health declined. She developed anxiety and sleep problems and lost weight. Her oncologist issued a further 

medical memorandum elaborating on the claimant’s medical needs and recommending light duties, although this was not in the 

form the employer had been insisting upon. The claimant took extended periods of medical leave due to her deteriorating health 

and tendered her resignation on 19 December 2025. 

The claimant submitted a mediation request on the grounds that she had been dismissed “without just cause or excuse” under 

Section 14(2) of the EA and the mediator referred the dispute to the ECT. 

ECT decision 

The ECT found that the school breached its duty to take reasonable care of the claimant’s health and safety and the breach 

was a fundamental one whose nature and consequences went to “the root of the contract”. The employer had concluded that 

the claimant was fit for work without restrictions from a medical perspective and required no accommodation unless she 

produced a specific form of a medical certificate. There was no room for negotiation and no willingness to discuss the claimant’s 

concerns. The ECT found that the conclusion was unreasonable as it was contradicted by the medical advice of three 

healthcare professionals. The employer should have reasonably investigated and considered the claimant’s health needs 

through genuine engagement with the claimant. 

For the same reasons, the ECT also found that the employer had breached the implied term of mutual trust and confidence, 

which imposed an obligation that neither party to an employment contract shall, “without reasonable and proper cause, conduct 

itself in a manner calculated and likely to destroy or seriously damage the relationship of confidence and trust between 

employer and employee”. An employer’s fundamental breach of its duty to take reasonable care of its employee’s health and 

safety would have the effect of undermining the trust and confidence upon which the employment relationship depends. 

The ECT then found that the claimant did not resign voluntarily and was thus dismissed under the definition of “dismissal” in the 

EA. She was forced to resign because she had two choices: to remain in employment and be exposed to the risk of further 

deterioration to her health, or to resign and protect her health. There was no reasonable alternative but to resign to protect her 

health.  
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Finally, the ECT found that the school had no just cause or excuse for the dismissal. The employer had failed to consult the 

claimant’s views and declined to engage with the available medical advice on the basis that they were not in the form of a 

medical certificate. An ordinarily prudent employer would have periodically consulted the claimant on her needs and progress 

and adjusted accommodations over time, rather than refuse any accommodations. 

The claimant was awarded SGD 20,000 in compensation which consisted of three months’ salary for loss of income 

(SGD 15,240) and compensation for harm (SGD 4,760). On loss of income, the claimant remained unemployed from the last 

day of employment through the date of the hearing to focus on her recovery, and the ECT found that but for the respondent’s 

course of conduct forcing the employee to resign, she would have remained in employment. On harm, the ECT would have 

awarded a base amount of two months’ salary with an upward adjustment of 50% producing an award for harm of SGD 15,240. 

However, due to the ECT’s jurisdictional limit, the harm component was limited to SGD 4,760. 

What amounts to a breach of the duty to take reasonable care? 

Every contract of employment carries an implied duty on the employer to take reasonable care of an employee’s health and 

safety. The content of the duty varies with the circumstances of the individual employee. Discharging the duty owed to a cancer 

survivor in recovery returning to work differed from discharging that duty to other employees generally. 

As a starting point, the duty requires the employer to reasonably investigate, consider, and respond to matters of health and 

safety raised by an employee with care and sensitivity. Although the duty does not guarantee any particular outcome, it requires 

genuine engagement with the employee. Furthermore, the ECT will have regard to what an “ordinarily prudent employer” would 

do in the circumstances. 

An employer cannot use its own internal policies or operational necessity to determine the content of its duty to take reasonable 

care: where an employer knows, or ought to know, that an employee faces a real risk of harm, the employer cannot use its 

internal policy or operational necessity as a basis to refuse any accommodation.  

What amounts to a forced resignation constituting a dismissal under the EA? 

While there is a common law conception of “constructive dismissal” (i.e., where there is a repudiatory breach by the employer 

entitling the employee to treat the employment contract as discharged), the common law conception does not apply directly to 

the definition of “dismissal” under the EA. This is because the EA’s statutory definition of “dismiss” is different from the 

conception of constructive dismissal in common law. The statutory definition defines dismissal as including a “resignation of an 

employee if the employee can show, on a balance of probabilities, that the employee did not resign voluntarily but was forced to 

do so because of any conduct or omission, or course of conduct or omissions, engaged in by the employer”. 

The ECT held that an employee is “forced” to resign where the employer’s conduct has left the employee with no practical 

alternative but to resign, assessed based on what was reasonable to conclude in the circumstances. This is an objective inquiry 

conducted with regard to the employee’s particular situation. It is not sufficient that the employee subjectively felt that they had 

no choice: a person in the employee’s position must reasonably have concluded that there was no practical alternative but to 

resign. The common law conception of constructive dismissal is relevant to the extent that where the employer’s repudiatory 

breach of the employment contract is sufficiently serious to permit the employee to terminate the contract under general law, it 

would most likely be a situation where the employee has no practical alternative but to resign. 

Specifically, being “forced” to resign cannot mean that the employee was deprived of the physical and psychological capacity to 

do otherwise, as an employee who resigns would almost always retain this capacity. Furthermore, being “forced” to resign does 

not require resignation to be the only conceivable option. However oppressive an employer’s conduct, the employee will always 

have options—to endure, to seek redress through other means, or to negotiate. 

As a final requirement, the employer’s conduct must be the operative cause of the resignation in that the employee had no 

practical reasonable alternative but to resign because of the conduct or omissions of the employer. 

Is a dismissal due to a medical condition a “just cause or excuse” for dismissal?  

While dismissal on the ground of an employee’s medical condition may constitute “just cause or excuse” for dismissal under 

Section 14(2) of the EA, whether that threshold is reached depends on the facts. The starting point is that the employer must 

conduct a “reasonable inquiry into the relevant considerations”, including the employee’s medical condition and its likely 

duration, the effect of that condition on the employee’s ability to perform their role, the employer’s operational requirements, the 

availability of alternative roles suited to the employee’s condition, and whether accommodations can reasonably be made. For 

an inquiry to be meaningful, the employee should be consulted for their views. The quality of that inquiry is central to the 

assessment of whether any resulting dismissal was with “just cause or excuse”. 
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In conclusion 

When faced with an employee requiring accommodations due to their medical condition, an employer must at the minimum 

investigate the employee’s claims and needs through engagement with the employee, rather than refusing any accommodation 

outright. While that is the baseline, the judgment leaves open the question of the threshold required before a medical condition 

can be considered a “just cause or excuse” for dismissal. Nevertheless, the judgment’s repeated references to the standard of 

an “ordinarily prudent employer” suggest that the ECT may be guided by such a standard. 

For more information on dismissals due to misconduct and dismissals “without just cause or excuse”, please refer to our 

commentaries in our previous alerts. 

Chia Ning Whang, Trainee, has contributed to this legal update. 
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