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In brief 

This is the second article in our series on the Unified Patent Court’s (UPC) developing 

‘long-arm’ jurisdiction. In our first article, we explored how the UPC’s early case law, 

coupled with the Brussels I framework, opened the door to an expansive jurisdictional 

reach. We noted that, if sustained, this approach could reshape European patent 

litigation. This second article examines how that shift is now taking shape and 

influencing litigation strategy, driving parallel proceedings and prompting judicial 

pushback at both national and EU levels. 

Early UPC case law suggests that long-arm jurisdiction may become a defining 

feature of the new European patent litigation landscape. Through an evolving 

interpretation of EU procedural law, the UPC has demonstrated a willingness to 

adjudicate disputes with effects extending beyond participating Member States, 

challenging traditional assumptions of patent territoriality. Recent litigation before the 

UPC and national courts (including in the United Kingdom (UK)), together with the UPC Court of Appeal’s first referral to the Court 

of Justice of the European Union (CJEU) in March 2026, has brought these issues into sharp focus, exposing fundamental tensions 

between centralisation and national sovereignty. 
 

The UK perspective 

Although the UK is not a participant in the UPC, it has become a key battleground in disputes testing the scope of the UPC’s 

emerging long-arm jurisdiction. Recent UPC decisions indicate an increasing willingness to assert jurisdiction in cross-border patent 

disputes with significant practical effects beyond UPC territory, including in the UK. 

This is particularly significant for European patents that have not been opted out of the UPC system. The result is an increased risk 

of parallel proceedings and competing jurisdictional outcomes. While the UPC may determine infringement and validity within its 

own territorial scope, it cannot enforce its decisions in non-participating states such as the UK. This creates the possibility of 

divergent outcomes, with the UPC and UK courts reaching different conclusions on infringement or validity. The result may be a 

patchwork of conflicting decisions, greater uncertainty and increased litigation costs. 

One response to this risk has been the use of anti-suit injunctions by UK courts to restrain overlapping proceedings and reduce the 

potential for conflicting judgments. A recent example of this is in UK Fair, Reasonable, and Non-Discriminatory (FRAND) litigation, 

where the English courts have asserted jurisdiction to determine global licence terms1 despite parallel proceedings in Germany2. 

Notably, the English High Court granted an anti-anti-suit injunction preventing a party from taking steps before the German court to 

halt the UK proceedings, after the German court had issued an anti-suit injunction intended to prevent pursuit of a global RAND 

licence in England. 

 

 

1 Amazon & Ors v InterDigital & Ors [2025] EWHC 2708. 

2 Unified Patent Court, Mannheim (DE) Local Division decision of 30 September 2025, InterDigital VC Holdings Inc & Ors v 

Amazon.com, Inc. & Ors (Case No. UPC_CFI_0000936/2025). 
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These competing injunctions illustrate how national procedural tools may be deployed to resist perceived jurisdictional overreach. 

While they can intensify jurisdictional conflicts, they also serve as an important mechanism for protecting the authority of non-UPC 

courts and preserving party autonomy over where global patent disputes are resolved. 

The consequences are not merely procedural. Parties are increasingly taking a more strategic approach to forum selection, 

coordination and timing. Litigants may use the UK and the UPC in parallel - or against one another - leveraging procedural tools, 

timing advantages, cost considerations and differing remedies to influence the broader dispute. For example, the UK’s more 

comprehensive disclosure regime and sophisticated evidence-gathering procedures may provide advantages in some cases, 

whereas the availability of Europe-wide relief remains a significant attraction of UPC litigation. 

At the same time, the UPC has recognised that relief granted by UK courts could, depending on the circumstances, place parties in 

breach of UPC orders. It has also indicated a willingness to impose significant penalties for non-compliance. This underscores how 

questions of jurisdiction are becoming central to European patent litigation strategy rather than merely ancillary to the merits. 

EU perspective 

At EU level, recent CJEU jurisprudence3 confirms that jurisdiction may be founded on a defendant’s EU domicile, enabling courts to 

rule on infringement of national parts of a European patent validated in other Member States. Although questions of validity remain 

subject to the exclusive jurisdiction of the state of grant, the mere assertion of invalidity as a defence does not automatically deprive 

the seized court of jurisdiction over infringement claims. 

This reasoning has been quickly adopted by both national courts and the UPC, materially expanding the territorial reach of 

infringement actions. UPC local divisions have openly embraced this approach, asserting jurisdiction over infringement claims 

covering non-participating territories where the defendant is domiciled in a UPC Member State. 

How such decisions will be recognised or enforced in non-participating jurisdictions remains uncertain. Although the UPC 

Agreement anticipates the application of local law, the practical consequences of enforcement and recognition outside the UPC 

system have yet to be tested and raise clear sovereignty concerns. 

Recent orders of the Mannheim Local Division suggest that UPC decisions concerning non-participating states should, at least in 

principle, be recognised4. However, the implications of applying local law remain unclear. 

At the same time, long-arm jurisdiction appears to have strengthened the position of national courts as well. In certain 

circumstances, national courts have revisited the possibility of cross-border relief based on domicile-based jurisdiction over 

defendants. This further increases complexity and the potential for forum shopping. 

Overall, long-arm jurisdiction has disrupted the traditional territorial logic of European patent enforcement, both for Unitary Patents 

and traditional European patents validated across multiple Member States. For EU countries outside the UPC, the choice is no 

longer simply between participation and insulation. Whether these developments lead to greater harmonisation or further 

fragmentation remains an open question. 

The Brussels I-bis tension: national revocation actions in the shadow of the UPC 

While much attention has focused on the expansion of the UPC’s jurisdiction in infringement cases, an equally important procedural 

battleground has emerged in relation to patent validity challenges. The integration of the UPC into the Brussels I-bis Regulation 

framework, particularly through Article 71(2), has required national courts to define their relationship with the UPC when parallel 

revocation proceedings are pending. 

The German Federal Patent Court’s decision in 2025 illustrates this tension5. Under Article 29 of the Brussels I-bis Regulation, 

national courts must stay proceedings where the “same cause of action” between the “same parties” is already pending before the 

 

 

3 BSH Hausgeräte GmbH v Electrolux AB. (Case C-339/22) 

4 Mannheim UPC Local Division, Order of 30 January 2026, Fujifilm Corporation v. Kodak GmbH et al. Paragraphs 39 to 45. 

5 BPatG, Decision of 18 March 2025, Case Ref. 7 Ni 2/25 (EP), para. 7 
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UPC. However, the German court has adopted a strict approach to party identity, holding that a national revocation action brought 

by an affiliate or sister company is sufficient to avoid an automatic stay6. 

By contrast, Article 30 grants national courts discretion to stay parallel “related actions” to avoid conflicting decisions. Here, the 

procedural status of the UPC proceedings is critical. Where a UPC local division has already revoked the patent, national courts 

have readily stayed their own proceedings because the basis for the national action has effectively disappeared7. However, where 

the UPC has upheld the patent and the national action relies on different prior-art or attacks, national courts have declined to grant 

a stay. To do otherwise would undermine the right to effective judicial protection. As a result, national revocation proceedings 

remain an important and independent defence mechanism for parties facing pan-European infringement claims. 

The CJEU referral: a turning point for UPC long-arm jurisdiction 

These tensions have now moved from competing judicial approaches to formal consideration at EU level. In March 2026, the UPC 

Court of Appeal made its first referral to the CJEU, seeking authoritative guidance on the scope of UPC jurisdiction under the 

Brussels I Recast Regulation8. 

At the centre of the referral is whether the UPC may exercise jurisdiction over alleged patent infringements occurring outside its 

territorial scope, including in non-UPC EU Member States, and whether such jurisdiction may be asserted against non-EU 

defendants linked to proceedings through EU-domiciled entities. The CJEU has been asked to clarify the interpretation of key 

jurisdictional provisions of the Brussels I Recast Regulation as applied by the UPC, which is treated under the Regulation as a 

“common court” of participating Member States. 

The referral represents more than a technical exercise. Its outcome will determine whether the UPC’s current trajectory towards 

cross-border adjudication is firmly grounded in EU law or must be recalibrated to reflect stricter territorial limits. A restrictive ruling 

could limit the UPC’s ability to hear infringement claims relating to non-UPC territories and curtail the use of anchor defendants. 

Conversely, confirmation of a broad jurisdictional mandate would significantly strengthen the UPC’s role as a central venue for 

pan-European patent enforcement. 

Strategic outlook: coordinating patent litigation across competing jurisdictions 

The combined effect of recent CJEU guidance, evolving UPC case law and the pending CJEU referral is to erode the traditional 

assumption that European patent enforcement is strictly territorial. More importantly, jurisdiction is no longer merely a preliminary 

procedural issue; it has become a central strategic consideration. 

• For both patentees and alleged infringers, early planning is critical. Key strategic considerations include: 

• Front-loading jurisdictional analysis during pre-action planning, including assessment of available forums and the risk of 

parallel proceedings. 

• Careful use - or avoidance - of anchor defendants to consolidate disputes in a preferred forum or resist being drawn into one. 

• Coordinating UPC and national proceedings from the outset, including decisions on timing, sequencing and parallel actions. 

• Using procedural tools such as anti-suit and anti-anti-suit injunctions to influence forum control and manage litigation risk. 

• Focusing not only on the merits but also on enforcement pathways, given ongoing uncertainty over recognition and 

enforcement of UPC decisions in non-participating jurisdictions. 

Ultimately, long-arm jurisdiction has shifted the centre of gravity in European patent litigation. Success will increasingly depend not 

only on the strength of a party’s patent position, but also on its ability to navigate - and strategically exploit - an increasingly fluid 

and contested jurisdictional landscape. 

 

 

6 BPatG, Decision of 18 March 2025, Case Ref. 7 Ni 2/25 (EP), para. 9 

7 BPatG, Decision of 18 March 2025, Case Ref. 7 Ni 2/25 (EP), para. 10 

8 Dyson v Dreame (UPC CFI_387/2025, 14 August 2025). 
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Malik Mikel, associate, has contributed to this legal update. 
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