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Australia: Labour Hire Reform Lands in VIC & SA

Stricter rules, higher scrutiny and what it means for your workforce model.

In brief In this issue

Victoria and South Australia are continuing to tighten the regulation of labour hire
arrangements, reflecting a broader policy shift towards increased oversight of
contingent workforces.

In brief

Key takeaways
e Key changes to Victoria's labour hire licensing regime, including an
expanded 'fit and proper person test' and new financial viability

requirements, came into effect on 1 June 2026.

Victoria
South Australia

Contact Us
¢ Newly impacted labour hire providers in South Australia must be licensed by

29 July 2026, with significant penalties applying to both providers and hosts
that engage in unlicensed labour hire arrangements.

In this alert, we outline the key developments in Victoria and South Australia and the practical steps businesses should be taking to
manage these new requirements.

Key takeaways

e Victoria has expanded the Labour Hire Authority's (LHA) powers and increased scrutiny of licence holders, including through a
broader fit and proper person assessment and new financial viability requirements.

e Labour hire providers should review their compliance frameworks now, as issues relating to workplace laws, taxation,
superannuation, work health and safety, migration and corporations law may affect their ability to obtain or retain a licence.

e South Australia's labour hire licensing regime now applies across all industries, substantially expanding the number of
businesses and workforce arrangements captured by the scheme.

e All labour hire providers operating in South Australia must be licensed by 29 July 2026, with significant penalties applying for
non-compliance.

e Businesses engaging labour hire providers should implement regular licence verification processes and maintain records

demonstrating that providers remain appropriately licensed.

Victoria

In December 2025, the Victorian Parliament passed the Labour Hire Legislation Amendment (Licensing) Bill 2025, which
strengthens the powers of the LHA and is designed to address unlawful conduct in the labour hire and construction sectors.

The reforms are being implemented progressively throughout 2026 and significantly enhance the LHA's oversight and enforcement
powers. They also broaden the matters that may be considered when assessing whether a labour hire provider is suitable to hold a

licence.
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What are the key changes in Victoria?
As of December 2025

¢ The LHA now has expanded powers to obtain documents by written notice for the purposes of investigating and
monitoring compliance with the Labour Hire Licensing Act 2018 (Vic)

¢ The LHA may now publish broader contextual information regarding licensing action, including the name of the licence
holders, business name and reasons for licence cancellation (including any relevant contraventions), to better educate
hosts and providers

e New section 69A(1) introduces a new offence prohibiting conduct that threatens or causes detriment to workers who
report non-compliant practices to Workforce Inspectorate Victoria. The offence carries a maximum penalty of 1200
penalty units (currently AUD250,920) or 10 years imprisonment, or both.

From 1 June 2026 — Changes that apply to all new and existing license holders
e Fit and proper person test for 'relevant persons' — expanded considerations

The requirement for "relevant persons" to be fit and proper is not new, but the LHA now has a broader set of factors it
can consider in making that assessment.

Importantly, the concept of a "relevant person" is wide. Depending on the applicant type, the definition includes
directors and officers, such as company secretaries, nominated officers as well as individuals involved in
decision-making that affects all or a substantial part of the business. In practice, this likely captures senior leadership
and other key decision-makers.

All relevant persons must be identified to the LHA as part of an application or renewal process, and each of them must
satisfy the fit and proper person test. This is not a new requirement.

What has changed is the scope of the assessment. In addition to the existing factors (such as compliance history, prior
licence suspensions or cancellations and criminal history), the LHA may now consider matters such as whether a
person is influenced or controlled by someone who would not satisfy the test, and their character more broadly,
including honesty, integrity and professionalism.

In practical terms, the amendments give the LHA a significantly wider lens when assessing who is behind the business
and whether they should be permitted to operate in the labour hire industry.

¢ Financial viability

Licence applicants and existing licence holders seeking renewal must now demonstrate financial viability. The LHA
must be satisfied of that before granting or renewing a licence.

e Wider compliance lens

The LHA may now consider compliance across a broader range of regulatory regimes when assessing whether a
licence should be granted, renewed, suspended or cancelled. This extends beyond workplace relations laws to include
areas such as taxation, superannuation, WHS (including psychosocial obligations), migration and corporations law.

The practical effect is that compliance issues arising anywhere within a business may now have direct implications for
its labour hire licence.

Coming later in 2026

e Additional amendments are expected to commence later in 2026 (expected on, or before, 1 October 2026). These
reforms include changes to the definition of "labour hire services", which are intended to more clearly capture complex
supply chain arrangements and certain types of construction work.

What should providers in Victoria be doing in light of these changes?

e Providers should be prepared to support financial viability declarations with current financial information and should
identify any solvency or cashflow issues early on that could potentially jeopardise an application for a license, renewal
of a license and its ongoing validity.

e Given the LHA's expanded remit, providers should have visibility over their compliance position by undertaking a
broader compliance review across key areas such as workplace laws, tax, superannuation, WHS, migration and
corporate regulation.
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e As the definition of labour hire services is clarified and expanded, providers should reassess current operating models
to ensure they are properly characterised and fall within the scope of their licence, particularly in more complex or
supply chain environments.

e |dentify all 'relevant persons' in any application or renewal form. Each relevant person must satisfy the new fit and
proper person test - directors, officers and other relevant persons should understand that they are individually being
assessed.

What should users of labour hire providers in Victoria be doing in light of these changes?

¢ Implement a process for verifying the licence status of labour hire providers before engagement and periodically
throughout the engagement.

e Regularly check the public register to confirm that providers remain appropriately licensed and that no adverse
licensing action has been taken.

e Obtain and retain an up-to-date copy of each provider's labour hire licence, including at each renewal period.

e Review procurement, onboarding and vendor management processes to ensure labour hire licensing checks are
incorporated into supplier approval and ongoing compliance frameworks.

South Australia
What are the key changes in South Australia?

The Labour Hire Licensing (Scope of Act) Amendment Act 2025 (SA), passed in December 2025, significantly expands the
reach of the South Australian labour hire licensing scheme. The scheme now applies to labour hire providers across all
industries, substantially increasing the number of businesses captured by the licensing regime. Previously, the scheme was
limited to specific sectors, including horticulture, meat and seafood processing, cleaning and trolley collection.

Providing labour hire services without a licence attracts significant penalties. The maximum penalties are:
e AUD 140,000 for an individual
e AUD 400,000 for a body corporate.

These obligations also extend to host businesses. Hosts must not enter into arrangements with unlicensed labour hire
providers, regardless of industry. The same maximum penalties apply to hosts that contravene these requirements.

Although the expanded scheme commenced in January 2026, a six-month grace period applies to allow providers to transition.
All labour hire providers operating in South Australia must be licensed by 29 July 2026.

What should providers in South Australia be doing in light of these changes?
¢ Review workforce and service delivery arrangements

Given the broader scope of the regime, providers should revisit how their services are delivered, particularly in relation
to supply chains, subcontracting and project-based arrangements. Structures that previously fell outside the regime
may now require a licence.

Hosts should also review their workforce models, especially where labour is sourced through intermediaries or layered
arrangements, to ensure all providers engaged are appropriately licensed.

e Prepare for licensing ahead of the deadline

Providers should take immediate steps to ensure they are fully licensed before the end of the grace period on 29 July
2026.

What should users of labour hire providers in South Australia be doing in light of these
changes?

o Verify that all labour hire providers engaged by the business hold a current licence before 29 July 2026.
e Establish a periodic licence verification process, including routine checks of the public register.

¢ Obtain and retain copies of labour hire licences and maintain records demonstrating due diligence.
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e Review arrangements with contractors, subcontractors and workforce suppliers to ensure no unlicensed labour hire
arrangements exist within the supply chain.

How can we help?

Labour hire licensing regimes continue to expand in both scope and enforcement intensity. Businesses that provide labour hire

services, or engage labour through third-party providers, should review their current arrangements to ensure they remain compliant.

If you would like assistance assessing whether your business is captured by these regimes, reviewing labour supply arrangements
or preparing for licence applications and renewals, please contact one of the authors below.
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Contact Us

A

Michael Michalandos Carmel Foley India Kelly
Partner Senior Associate Associate
Michael.Michalandos@bakermckenzie.com Carmel.Foley@bakermckenzie.com India.Kelly@bakermckenzie.com

© 2026 Baker & McKenzie. Ownership: This site (Site) is a proprietary resource owned exclusively by Baker McKenzie (meaning Baker & McKenzie International and its member firms, including
Baker & McKenzie LLP). Use of this site does not of itself create a contractual relationship, nor any attorney/client relationship, between Baker McKenzie and any person. Non-reliance and
exclusion: All information on this Site is of general comment and for informational purposes only and may not reflect the most current legal and regulatory developments. All summaries of the laws,
regulation and practice are subject to change. The information on this Site is not offered as legal or any other advice on any particular matter, whether it be legal, procedural or otherwise. It is not
intended to be a substitute for reference to (and compliance with) the detailed provisions of applicable laws, rules, regulations or forms. Legal advice should always be sought before taking any
action or refraining from taking any action based on any information provided in this Site. Baker McKenzie, the editors and the contributing authors do not guarantee the accuracy of the contents and
expressly disclaim any and all liability to any person in respect of the consequences of anything done or permitted to be done or omitted to be done wholly or partly in reliance upon the whole or any
part of the contents of this Site. Attorney Advertising: This Site may qualify as "Attorney Advertising" requiring notice in some jurisdictions. To the extent that this Site may qualify as Attorney
Advertising, PRIOR RESULTS DO NOT GUARANTEE A SIMILAR OUTCOME. All rights reserved. The content of the this Site is protected under international copyright conventions. Reproduction
of the content of this Site without express written authorization is strictly prohibited.

M f

Baker
MCKenZ|e. © 2026 Baker & McKenzie | 5


http://bakerxchange.com/collect/click.aspx?u=jRYOrR8N39RgUfrkRiLSAh2mn8EMtKNtlGqpu6ApTUvV6Xad/+ZgGsE2hppg9boONR0WnLcS426Tb52uWC/s6C3wzKEZ86JLptnDNrv/pMHKYGqIuPmQCirZkzUNArQu&ch=3a830514491bc7e99a6a308b1c3336ae15791014
http://bakerxchange.com/collect/click.aspx?u=jRYOrR8N39Sc2XzI3x6OnQwThdvhszXbpUjfyWB2zwGp+bdpCCcc9w==&ch=3a830514491bc7e99a6a308b1c3336ae15791014
http://bakerxchange.com/collect/click.aspx?u=jRYOrR8N39Qxe+4FPU08B1eYsvL8B+4Lq8XWInbJaTMfYq8SR3daHDPWHGE4r709/saq57MOTeM=&ch=3a830514491bc7e99a6a308b1c3336ae15791014



