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In brief 

Multinational enterprises (MNEs) face unprecedented tax compliance costs, yet 

across the globe the rules governing taxation continue to churn, making it ever more 

difficult for companies to comply. In this article, we look at the progress the Treasury 

and the IRS (collectively, Treasury) have made during the first year of the second 

Trump administration to provide MNEs with much-needed US tax guidance. In doing 

so, we refer to recent statements made by Kevin Salinger, Deputy Assistant 

Secretary for Tax Policy, before the DC Tax Bar and New York State Bar Association 

(NYSBA). 

 

Key takeaway 

MNEs should engage in the notice and comment process for proposed guidance now, whether individually or through 

industry-led coalitions, to advise Treasury about guidance that may negatively affect them in unexpected ways. They 

should also be modelling the effect of proposed regulations on their domestic and foreign transactions and operations 

to avoid expensive litigation in the future. 

2025-2026 Priority Guidance Plan progress 

Speaking at the DC Bar Tax conference in January, Kevin Salinger, the Deputy Assistant Secretary for Tax Policy, 

discussed Treasury’s intent to publish all items on the 2025-2026 Priority Guidance Plan (PGP) this year. Treasury 

considerably scaled back the PGP from previous years, as we discussed in our previous article, Treasury and IRS 

release slimmed-down, reorganized version of Priority Guidance Plan. We discuss Treasury’s approach to issuing the 

PGP guidance in the context ofcertain guidance released after January 20, 2025. 

In this article, we focus on Treasury’s momentum related to its three highest priorities:, implementing the One Big 

Beautiful Bill Act (OBBBA), executing the administration’s deregulatory mandate, and overhauling the guidance 

related to the corporate alternative minimum tax (CAMT). 

Speaking before the NYSBA, Mr. Salinger laid out key factors influencing how Treasury plans to release guidance in 

the future. These factors include: 

• Prioritizing guidance with “immediate economic impact” or addressing “pressing taxpayer needs” 

• Issuing preliminary guidance while longer-term rules are developed 

• Engaging with stakeholders to identify issues before creating additional compliance problems 

With those factors in mind, we examine our three focus areas. 
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United States: IRS Regulatory Rollback – One Year In 
Update on the 2025-2026 PGP and the Administration’s deregulatory mandate 

Abstract: In this alert we discuss upcoming guidance expected from the IRS. 

https://insightplus.bakermckenzie.com/bm/tax/united-states-treasury-and-irs-release-slimmed-down-reorganized-version-of-priority-guidance-plan
https://insightplus.bakermckenzie.com/bm/tax/united-states-treasury-and-irs-release-slimmed-down-reorganized-version-of-priority-guidance-plan
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Implementing the OBBBA 

After the July 4, 2025 signing of the OBBBA, the clock started ticking for Treasury to issue guidance on the newly 

enacted tax provisions and to clarify transition rules where tax provisions were repealed or modified. Treasury has 18 

months from the date the legislation was published to issue any implementing regulations with retroactive effect.  

The scope of the OBBBA forced Treasury to determine which guidance takes priority and whether to issue such 

guidance in interim form, withdraw existing guidance in part or entirely, or issue new proposed regulations. The PGP 

provides a roadmap of Treasury’s determinations. 

Meeting pressing taxpayer needs 

Filing deadlines play a key role in both the timing of guidance and the form in which it is released. Notice 2025-55 

grants remittance transfer providers with a transition period and temporary penalty relief so that taxpayers may 

familiarize themselves with new reporting and deposit requirements related to section 4475.1 Proposed regulations are 

pending with the Office of Information and Regulatory Affairs (OIRA). The novelty of a provision also affects 

prioritization. For example, Treasury quickly issued IRS Notices on qualified overtime pay and qualified tip income to 

address the compliance concerns of affected taxpayers.2 In the case of qualified tip income, proposed regulations 

soon followed.3  

Other deadlines may influence the timing of guidance as well. The OBBBA significantly modified or withdrew certain 

Biden-era clean energy credits. Eligibility for clean vehicle credits was cut off almost immediately, while the 

phasedowns of other credits were significantly shortened. For example, the OBBBA provides less credits over a 

shorter period with more restrictions on solar or wind projects that had not begun construction before September 2, 

2025. Taxpayers noted that this cutoff date did not allow planned projects adequate time to satisfy the beginning of 

construction requirements. On August 15, 2025, Treasury issued Notice 2025-42, which lessens the restrictions 

placed on projects that satisfy the beginning of construction requirements before December 31, 2025. Importantly, 

projects meeting the accelerated deadline are not subject to the complex foreign entities of concern (FEOC) 

restrictions. 

Treasury may also prioritize the release of guidance that is easily updated. Treasury quickly released proposed 

regulations reinstating previous de minimis reporting amounts for third party network providers, acknowledging that 

the pre-existing guidance required little change.4 

Issuing preliminary guidance  

More often, the regulatory process takes much longer than the examples discussed above. In the absence of time and 

in the interests of economic growth, Treasury issued sub-regulatory guidance to begin implementing several of the 

OBBBA’s changes. The form of such interim guidance varies and includes: 

• IRS Notice 2026-11 (regarding the availability of 100% bonus depreciation under section 168(k)) 

• Rev. Proc. 2025-28 (providing election procedures related to sections 174 and 174A) 

• Fact Sheet 2025-09, Topics C and E (updating FAQs for changes to the limitation on deduction for business 

interest expense under section 163(j)) 

Engaging with stakeholders  

Despite the availability of different forms of interim guidance, Treasury has issued at least 14 pieces of OBBBA 

guidance in the form of IRS Notices. These notices vary in the level of reliance offered to taxpayers and their defined 

 

 

1 Notice 2025-55. 
2 Notices 2025-62 and Notice 2025-69. 
3 REG-110032-25. 
4 REG-112829-25. 

https://www.irs.gov/pub/irs-drop/n-25-55.pdf
https://www.irs.gov/pub/irs-drop/n-25-42.pdf
https://www.irs.gov/pub/irs-drop/n-26-11.pdf
https://www.irs.gov/pub/irs-drop/rp-25-28.pdf
https://www.irs.gov/pub/taxpros/fs-2025-09.pdf
https://www.irs.gov/pub/irs-drop/n-25-55.pdf
https://www.irs.gov/pub/irs-drop/n-25-62.pdf
https://www.irs.gov/pub/irs-drop/n-25-69.pdf
https://www.govinfo.gov/content/pkg/FR-2025-09-22/pdf/2025-18278.pdf
https://www.govinfo.gov/content/pkg/FR-2026-01-09/pdf/2026-00254.pdf
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applicability dates (including retroactivity). Many of these notices alert taxpayers that proposed regulations are on the 

way and describe what those regulations might look like. 

Importantly, IRS Notices often solicit taxpayer feedback on the direction Treasury is considering. In highly technical 

areas or areas where unexpected challenges might arise, MNEs benefit from the ability to comment both on the IRS 

Notice and the later proposed regulations. Three of four notices related to OBBBA’s international tax provisions 

included requests for comments.5 Our colleagues examined these notices in depth in their article, Four IRS Notices 

Address OBBBA Ambiguities. 

With several key pieces of guidance outstanding, Treasury will likely continue to issue IRS Notices implementing the 

OBBBA before issuing proposed regulations. This approach satisfies the need for expedient guidance and provides 

more opportunities for taxpayer engagement. Such feedback is important as regulations are subject to increased 

scrutiny after the Loper Bright Enterprises v. Raimondo decision overturning Chevron deference. 

Note: Taxpayers may get a third opportunity to provide input on regulations during the review process at 

OIRA. Both Trump administrations have required OIRA review for most Treasury regulations, bucking the 

status quo. 

Executing the deregulatory mandate 

In our article, IRS Regulatory Rollback Off to the Races, we discussed the administration’s early deregulatory 

measures, most of which involved tax provisions that are no longer effective or enforced (“deadwood”).6 Since that 

article was published, Treasury has continued to make progress with its deregulatory efforts despite a reduced 

workforce and government shutdown. However, deregulation efforts may not provide increased stability or reduced 

risk. 

To carry out their deregulatory efforts, Treasury has issued both regulatory and sub-regulatory guidance. Where 

notice and comment procedures are required under the Administrative Procedure Act (APA), Treasury must issue 

proposed regulations, regardless of whether an IRS Notice is issued first. Even when issuing temporary final 

regulations, Treasury must concurrently issue proposed regulations. As we discussed above, the notice and comment 

requirements for proposed regulations allow stakeholders an opportunity to ask questions about provisions that are 

vague and to raise any concerns about hidden risks. 

Deregulation alone does not improve the regulatory state. Treasury must balance efforts to provide immediate 

guidance upon which MNEs may rely with the importance of getting the guidance right. 

Below we identify the different forms of guidance that Treasury has employed so far in furthering its deregulatory 

efforts. Notice that as you move down the table, the permanence of the guidance issued does not necessarily reflect 

the level of taxpayer certainty resulting from its issuance. For example, the repeal of the broker reporting rules under 

the direction of Congress is permanent. It does not, however, answer long-outstanding questions about how section 

6045 will be applied. 

 

Form of Guidance Examples Guidance 

IRS Notice announcing the intent to withdraw 
final regulations and providing interim 
guidance upon which taxpayers may rely until 
new proposed regulations are issued 

DPL/DCL rules  Notice 2025-44 

Basis shifting transactions of interest rules Notice 2025-23  

 

 

5 See Notices 2025-72, 2025-75, 2025-77 and 2025-78. 
6 See Notice 2025-36. 

https://www.bakermckenzie.com/en/insight/publications/2026/01/united-states-four-irs
https://www.bakermckenzie.com/en/insight/publications/2026/01/united-states-four-irs
https://insightplus.bakermckenzie.com/bm/tax/united-states-irs-regulatory-rollback-off-to-the-races
https://www.irs.gov/pub/irs-drop/n-25-44.pdf
https://www.irs.gov/pub/irs-drop/n-25-23.pdf
https://www.irs.gov/pub/irs-drop/n-25-72.pdf
https://www.irs.gov/pub/irs-drop/n-25-75.pdf
https://www.irs.gov/pub/irs-drop/n-25-77.pdf
https://www.irs.gov/pub/irs-drop/n-25-78.pdf
https://www.irs.gov/pub/irs-drop/n-25-36.pdf
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Other forms of sub-regulatory guidance 
amending existing guidance 

QEF letter ruling procedures Rev. Proc. 2026-10 

Proposed regulations withdrawing existing 
sub-regulatory guidance and providing 
guidance that taxpayers may apply before the 
publication of final regulations if they meet 
certain consistency requirements 

Built-in gain or loss rules  REG-125710-18 

Proposed regulations simply withdrawing 
existing proposed regulations 

Passport revocation rules REG–129260–16 

Joint and several liability rules 
REG–132251–11 
REG–134219–08  

Spin-off rules 
REG–112261–24 
REG–116085–23 

Proposed regulations modifying existing final 
regulations 

Partnership reporting rules. REG-108822-25 

Qualified investment entity rules REG-109742-25 

Final regulations simplifying or clarifying 
existing proposed regulations 

Stock buyback rules TD 100377  

UNICAP rules (Interest capitalization for 
improvements to designated property) 

TD 10034 

BEAT rules (treatment of QDP in securities 
lending transaction) 

TD 10041 

Final regulations withdrawing existing final 
rules under the authority of the Congressional 
Review Act 

Broker reporting rules  TD 10021 

 

Overhauling former CAMT guidance 

CAMT was enacted as part of the Inflation Reduction Act of 2022 and has repeatedly been the subject of sub-

regulatory guidance as well as proposed regulations. During 2025 alone, Treasury issued four IRS Notices regarding 

CAMT, which sometimes overlap Biden-era guidance and partially withdraw the existing proposed regulations.8 

Further, Treasury officials have also announced that at least one more IRS Notice is imminent and comprehensive 

proposed regulations are expected at the end of 2026. Our colleagues discuss the overlapping CAMT guidance 

issued to date in our article, Navigating the Web of Not-Yet-Final CAMT Guidance. 

What to expect 

Treasury has provided a clear roadmap of its guidance priorities for the remainder of 2026, and MNEs should expect 

that Treasury will make a concerted effort to achieve its intended goals. As Treasury continues to issue guidance, 

MNEs should take advantage of the opportunity to provide comments. Moreover, while the PGP provides a roadmap 

of Treasury’s goals for the coming year, the projects listed on it are not set in stone. If Congress enacts additional tax 

legislation or MNEs become aware of items requiring guidance that are not listed on the PGP, MNEs should, of 

course, engage with Treasury on those items. 

Contact Us 

 

 

7 Notice 2025-55 provides temporary penalty relief. 
8 Notices 2025-27, 2025-28, 2025-46, 2025-49. 

https://www.irs.gov/pub/irs-drop/rp-26-10.pdf
https://www.govinfo.gov/content/pkg/FR-2019-09-10/pdf/2019-18152.pdf
https://www.govinfo.gov/content/pkg/FR-2025-09-03/pdf/2025-16866.pdf
https://www.govinfo.gov/content/pkg/FR-2025-12-15/pdf/2025-22788.pdf
https://www.govinfo.gov/content/pkg/FR-2025-12-15/pdf/2025-22788.pdf
https://www.govinfo.gov/content/pkg/FR-2025-09-30/pdf/2025-19018.pdf
https://www.govinfo.gov/content/pkg/FR-2025-09-30/pdf/2025-19018.pdf
https://www.govinfo.gov/content/pkg/FR-2025-08-19/pdf/2025-15750.pdf
https://www.govinfo.gov/content/pkg/FR-2025-10-21/pdf/2025-19625.pdf
https://www.govinfo.gov/content/pkg/FR-2025-11-24/pdf/2025-20721.pdf
https://www.govinfo.gov/content/pkg/FR-2025-10-02/pdf/2025-19279.pdf
https://www.govinfo.gov/content/pkg/FR-2025-12-18/pdf/2025-23292.pdf
https://www.govinfo.gov/content/pkg/FR-2025-07-11/pdf/2025-12967.pdf
https://www.bakermckenzie.com/-/media/files/insight/publications/2026/01/united-states-navigating-the-web/united-states-navigating-the-web-of-notyetfinal-camt-guidance.pdf?sc_lang=en&rev=cd332293651147e3b085e7c396dc865b&hash=FB0A75660B53E35F6576160D4E09844E
https://www.irs.gov/pub/irs-drop/n-25-55.pdf
https://www.irs.gov/pub/irs-drop/n-25-27.pdf
https://www.irs.gov/pub/irs-drop/n-25-28.pdf
https://www.irs.gov/pub/irs-drop/n-25-46.pdf
https://www.irs.gov/pub/irs-drop/n-25-49.pdf
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