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In brief
The government has published a consultation seeking views on how to introduce mandatory ethnicity and
disability pay reporting for employers with 250 or more employees. The consultation closes on 10 June 2025.

Key takeaways
The government has committed, in the 2024 Labour manifesto and since then in the King's Speech in
July 2024, to introduce ethnicity and pay gap reporting for large employers. 
The consultation seeks views on how these measures should be implemented and proposes that a
similar framework to that used for gender pay gap reporting be used as the basis of the new
obligation. Therefore, many of the proposals will be unsurprising to employers. 
However, the consultation recognises that there are additional differences in data collection and
calculations for ethnicity and disability pay gap reporting purposes. Employers should ask employees
to report their own ethnicity, with an option to opt out. 
The responses to the consultation will be used to shape proposals to be included in the upcoming
Equality (Race and Disability) Bill. 
The consultation closes on 10 June 2025. If you would like to respond, you can do so here.
For more information or to discuss what this means for your business, please get in touch with your
usual Baker McKenzie contact.

In more detail
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The Labour Party election manifesto last year, followed by the new government's King's Speech in July
2024, promised to legislate to deliver mandatory ethnicity and disability pay gap reporting for large
employers (defined to be those with 250 or more employees – those who are also required to publish gender
pay reports each year). 

This consultation seeks views on how these measures can be implemented and draws on the previous
disability workforce reporting consultation in 2021-22. 

Responses received to this consultation will be used to shape proposals in a forthcoming Equality (Race and
Disability) Bill. A Call for Evidence will also be issued to inform other parts of the Bill, including extending
equal pay protection to ethnic minority and disabled people.

Scope of obligations

While there are ongoing discussions with the Scottish and Welsh governments, the government's intention is
that ethnicity and disability pay gap reporting should be mandatory for large (250 or more employees) private
or voluntary sector organisations in Great Britain (England, Wales and Scotland only), as well as large
English public sector bodies, and certain public authorities across Great Britain. 

Pay gap calculations

The government proposes to use the same set of pay gap measures as currently apply to gender pay
reporting. This would mean employers were required to report on 

Mean differences in average hourly pay 
Median differences in average hourly pay
Pay quarters – the percentage of employees in 4 equally-sized groups, ranked from highest to lowest
hourly pay
Mean differences in bonus pay
Median differences in bonus pay
The percentage of employees receiving bonus pay for the relevant protected characteristic.

In addition employers would be required to report on the overall breakdown of their workforce by ethnicity
and disability, and the percentage of employees who did not disclose this data, to give context to the pay
reporting statistics.

Action plans 

An action plan can help employers identify why they have a pay gap, and how they intend to close it. An
effective action plan should include clear, specific targets and a time frame for their completion. 

The previous government consulted on disability workforce reporting. The findings of this consultation
highlighted the need to support reporting with initiatives to increase workplace inequality, and the current
government has suggested that ethnicity and disability pay gap action plans should be made mandatory for
in scope employers. 

Dates, deadlines and enforcement
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These would be the same as for gender pay gap reporting: for private sector employers, a snapshot date of
5 April each year and a requirement to report the data by 4 April the following year.  The EHRC's current
gender pay gap enforcement policy would be extended to ethnicity and pay gap reporting. 

Ethnicity data collection

There are two approaches to ethnicity data collection and reporting: binary and non-binary basis. Non-binary
is preferred, since it enables pay gaps between different ethnic groups to be identified with greater accuracy,
and more effective solutions to reduce the gap put in place. 

Employees should be asked to report their own ethnicity, using the detailed ethnicity classifications used by
the government (for example, in the 2021 UK Census). These do vary across the countries of the UK, so
employers with a workforce spread across the UK would need to collate the data carefully. 

The government encourages employers to publish pay gap data across as many ethnic groups as they can,
but proposes that there should be at least 10 employees in any ethnic group being analysed. To do this, it
may be necessary to add some ethnic groups together to reach an aggregate of 10 or over.  As employers
will need to be as coherent and comparable as possible, the consultation suggests that employers follow the
existing Office for National Statistics guidance. 

When might reporting against all ethnic groups not be possible?

Where this is not possible, because for example an employer has smaller numbers of employees in different
ethnic groups, they would be able to report their figures on a binary basis. This would mean, for example:

(Government's preferred solution) White British employees, and all others
(Next preferred solution) White employees (if there are fewer than 10 White British employees, but
more than 10 White employees in total) and all others
(Last preferred solution) Majority non-White ethnic group in the workforce, and all others

Disability data collection 

The definition of disability for these purposes would be the Equality Act definition, and employees would be
asked to report disability themselves, with an opt out option if they do not wish to disclose an impairment to
their employer.

There are also binary (the difference in pay between and disabled and non-disabled employees) and non-
binary (recognising different types of impairment) approaches to disability data collection and pay gap
reporting.  The government proposes to take the simpler binary approach, believing it to be easier for
employers to implement.

Like ethnicity, there should be at least 10 employees in each group being compared.

Contact Information

Carl Richards
Partner

Julia Wilson
Partner

javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);


https://insightplus.bakermckenzie.com/bm/employment-compensation/united-kingdom-government-publishes-consultation-on-
ethnicity-and-disability-pay-reporting

Copyright © 2025 Baker & McKenzie. All rights reserved. Ownership: This documentation and content (Content) is a proprietary resource
owned exclusively by Baker McKenzie (meaning Baker & McKenzie International and its member firms). The Content is protected under
international copyright conventions. Use of this Content does not of itself create a contractual relationship, nor any attorney/client
relationship, between Baker McKenzie and any person. Non-reliance and exclusion: All Content is for informational purposes only and
may not reflect the most current legal and regulatory developments. All summaries of the laws, regulations and practice are subject to
change. The Content is not offered as legal or professional advice for any specific matter. It is not intended to be a substitute for reference
to (and compliance with) the detailed provisions of applicable laws, rules, regulations or forms. Legal advice should always be sought
before taking any action or refraining from taking any action based on any Content. Baker McKenzie and the editors and the contributing
authors do not guarantee the accuracy of the Content and expressly disclaim any and all liability to any person in respect of the
consequences of anything done or permitted to be done or omitted to be done wholly or partly in reliance upon the whole or any part of the
Content. The Content may contain links to external websites and external websites may link to the Content. Baker McKenzie is not
responsible for the content or operation of any such external sites and disclaims all liability, howsoever occurring, in respect of the content
or operation of any such external websites. Attorney Advertising: This Content may qualify as “Attorney Advertising” requiring notice in
some jurisdictions. To the extent that this Content may qualify as Attorney Advertising, PRIOR RESULTS DO NOT GUARANTEE A
SIMILAR OUTCOME. Reproduction: Reproduction of reasonable portions of the Content is permitted provided that (i) such reproductions
are made available free of charge and for non-commercial purposes, (ii) such reproductions are properly attributed to Baker McKenzie, (iii)
the portion of the Content being reproduced is not altered or made available in a manner that modifies the Content or presents the Content
being reproduced in a false light and (iv) notice is made to the disclaimers included on the Content. The permission to re-copy does not
allow for incorporation of any substantial portion of the Content in any work or publication, whether in hard copy, electronic or any other
form or for commercial purposes.

London
Read my Bio
carl.richards@bakermckenzie.com

London
Read my Bio
julia.wilson@bakermckenzie.com

Monica R. Kurnatowska
Partner
London
Read my Bio
monica.kurnatowska@bakermckenzie.com

javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);

