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Tax, Customs and Regulatory Aspects of Vietnam's Automobile Industry

Introduction

The Handbook: Tax and Requlatory Aspects of Vietnam’s Automobile Industry aims to provide readers an initial
view of key legal aspects that affect Vietnam's automobile industry. The handbook does notaim to provide a
comprehensiveand exhaustive set of legal issues that investors may encounter during its operationin Vietnam.
The facts and legal issues presented are only updated by the timeof this handbook’s publication and should
thus be used forreference ONLY.

Vietnam's automotive industry has experienced steady progress, maintaining growth at approximately 10%
per year in the period between 2015and 2019. According to the Vietnam Automobile Manufacturers'
Association (VAMA), automotive salesin Vietnamincreased to 306,073 vehicles sold in FY 2019,"an increase
of 11% as compared with the same periodin 2018.
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With a population of nearly 100 million and a sustainable economy, this growth trend is expected to
continue. Vietnam's Industrial Policy and Strategy Institute predicts 750,000 to 800,000 vehicles will be sold
annually by 2025,2given the fact that the level of car ownershipin Vietnam remains low compared to other
countriesin theregionand the world. This expected growth is despite the many challenges the sector faces
in terms of capital, technology, human resources, supportive industries, government policies, infrastructure
and environmental impact.

The development of Vietnam's automotive industry continues to be one of the government's main
focuses.In mid-2014, Vietnam's Prime Minister passed the auto development strategy by 2025 with a vision
towards 2035 with an aim to enable Vietnamto build a strong auto industry and become part of the world's
auto production chain in 2026. Asenvisioned in the auto strategy, Vietnam would manufacture some 227,000
vehicles by 2020, and more than 1.5 million cars a year in 2035.3 In the strategy, 35% of car parts would be
made in Vietnam by 2020. Supportive industries are projected to bring in export revenue of USD 10 billion by
2035. To achieve these goals, the Prime Minister asked for a consensus among ministries, especially the
Ministry of Industry and Trade and the Ministry of Finance, and in coordination with relevantagencies, to
review and revise the applicable mechanisms and policies, particularly those on taxes and fees and other
issuesin relation to theauto industry in orderto move theindustry forward.

In February 2016, the Prime Ministerintroduced Decision No. 229/QD-TTg, specifying incentives relating to
finance, trade promotion, land and taxation for the automotive industry. Accordingly, automotive companies
engaged in the manufacture, purchase and use of certain types of ‘priority’ vehicles (e.g., small vans used in

TVAMA Sales Report (December 2019) http://vama.org.vn/Data/upload/files/2019/Thang-
12/Cover%20Letter%205ales%20report %20-%20D ecember%202 019%20- %20 ENG .pdf

2Vietnam's Automobile Industry and Opportunities for EU Investors
https://www.vietnam-briefing.com/news/vietnams-automobile-industry-opportunities-eu-investorshtm|/
3 Decision No. 1168/QD-TTg dated 16 July 2014;
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agriculture with a capacity of 3 tonnes, medium- and short-distance passenger vehicles, cars with nine or
fewerseats and cylinder capacity of 1500 cc, and certain other specialised vehicles) will be entitled to

appropriate and attract incentives.

Vietnam remains an automobile assembling, rather than automobile manufacturing, country. The vast
majority of automobile parts used by in-country automobile manufacturers areimported. The import of
completely built units (CBU) is also growing faster than domestically assembled units. This trend is likely to
accelerate as a result of Vietnam's tariff reduction commitments under the Association of SoutheastAsian
Nations Agreement on Trade in Goods (ATIGA) and other free trade agreements. In order to cope with this
trend, the government introduced Decree No. 125/2017/ND-CP, which grantsafive-year 0% import duty for
automobile partsthat have not been domestically manufactured but imported into Vietnamfor car
assembly and manufacture.

Thegovernment continuesits support of theautomobile industry by granting in May 2020 animport duty
of 0% forimported partsand materials used by the automobile supportive industries by 2024 .4

Furthersupportisin the pipeline as the Ministry of Finance is proposing an exemption on Special
Consumption Tax on the value of parts manufactured domestically, imposed on domestically assembled cars.

4 Decree No. 57/2020/ND-CP;
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Chapter1: Tax incentives, preferential tariff treatment and customs
procedure

1. Taxes applicable to the automotive industry

For the purpose of thissection, the definition of "automobiles” is limited to passenger automobiles for the
transport of less than 10 passengers, excluding specialized automobiles.

1.1 Tax and duty incentives for automobile manufacturing

Pursuant to the current Investment Law,® taxincentives forinvestment projects consist of corporateincome
tax (CIT) incentives, import duty incentives, and non-agricultural land use tax incentives.

(a) CIT incentives

CITincentives consist of preferential tax rate, tax exemption and tax reduction. Investment projects are
eligible for CIT incentivesif they fulfilinvestment conditions in terms of industry sector, location, orlarge-
scale investment capital applicable to manufacturing projects.

In the category of industry sector, underthe current Investment Law, ® automobile manufacturing
investment projects areamong preferential investment sectors. Nonetheless, pursuant to CIT regulations,’
CITincentivesareonly granted to an automobile supportiveindustry that manufactures products that have
not been manufactured domestically by 01January 2015, or are subject to European Union standards or
equivalent. The new Investment Law is effective on 01January 2021.

In the category of location, automobile manufacturing investment projectslocated in geographicareas with
espedially harsh socio-economic conditions, economic zones, high-tech zones, and geographic areas with
harsh socio-economic conditions (“preferential areas") are entitled to the following CIT incentives®:

Project Reduced taxrate 50% tax reduction
New investment projectsin 10% for15 years 4 years 50% forthe next9
geographicareas with especially years

harsh socio-economic conditions,
Economic Zones, and High-Tech

Zones
New investment projectsin 17% for10 years 2 years 50% tax forthe
geographicareas with harsh socio- | from2016 next 4 years

economic conditions

> Article 15.1, Investment Law.

® Article 16.1.c, Investment Law.

7 Article 19, Circular No. 78/2014/TT-BTC (as amended by Article 11.1.g, Circular No. 96/2015/TT-BTC).
8 Article 111, Circular No. 96/2015/TT-BTC, and Article 19.4, Circular No. 78/2014/TT-BTC.
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Chapter:
Taxincentives, preferential tariff treatment and customs procedure

CITincentives do not apply to investment projects of large-scale investment capital that manufacture goods
subject to Special Consumption Tax, such asautomobiles.®

Tothatend, an automobile manufacturing investmentproject can only beeligible for CIT incentivesif itis
locatedin the aforementioned preferential areas. Otherwise, the applicable standard CIT rateis 20%.

(b) Import duty incentives

As a preferential investment sector,’an automobile manufacturing investment project will be entitled to
import duty exemption forthe importation of fixed assets, which include the following™:

o Machines/equipment, spare parts/parts for assembly of, or use with such machines/equipment;
materials for the production of machines/equipment or spare parts/parts of such
machines/equipment

o Specialized transportation vehicles as a part of technological lines, directly usedin manufacturing
activities of the project

. Construction materials that have not been domestically manufactured

Preferentialimport duty rates of 0% shall be granted to imported auto parts under HS heading 98.49in the
following circumstances:

o Theautomobile manufacturer makes a commitment regarding environmental emission standards of
manufactured/assembled cars (i.e., Euro 4 from 2018 to 2021 and Euro 5 from 2022 onwards)

o The production/assembly volume meets the following:

Up to nine-seat passenger car of cylinder capacity not exceeding 2,500 cc and fuel consumption of
less than 7.5 per 100 km

Roadmap

Minimum total 8,000 8,000 8,500 8,500 10,000 | 10,000 [ 11,500 1,500 13,500 13,500
production

Minimum 3,000 3,000 3,500 3,500 4,000 4,000 4500 4,500 5,000 5,000
production of
each vehicle
model under
commitment

? Article 19.1.dd, Circular No. 78/2014/TT-BTC (as amended by Article 111, Circular No. 96/2015/TT-BTC, and Article 4.7 a,
Circular No. 83/2016/TT-BTC).

0 Article 16.1.c, Investment Law.

T Article 16.11, Law on Export/Import Duties.

2 Article 1.6, Decree No. 125/2017/ND-CP.
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Trucks with gross weight of up to 5 metric tons

Roadmap 2021 2022

By 30 By 31 By 30 By 31
Jun Dec Jun Dec

Minimum total 3,500 3,500 4,000 4,000 4,500 4,500 5,500 5,500 6,500 6,500
production

Minimum 2,000 2,000 2,500 2,500 3,000 3,000 3,500 3,500 4,000 4,000
production of 2

vehicle models

Trucks with gross weight of more than 5 metric tons

Roadmap

Minimum total 2,500 2,500 3,000 3,000 3,500 3,500 4500 4,500 5,500 5,500
production

Minimum 1,000 1,000 1,200 1,200 1,400 1400 1,700 1,700 2,000 2,000
production of 2

vehicle models

Minibus

Roadmap 2019 2020 2021 2022

By 30 By 31 By 30 By 31 By 30 By 31 By 30 By 31
Jun Dec Jun Dec Jun Dec Jun Dec
Minimum total 400 400 450 450 500 500 600 600 700 700
Production
Minimum 150 150 200 200 250 250 300 300 350 350
production of
at least 1
vehicle model
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Chapter:
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Roadmap 2020 2021 2022

By 30 By 31 By 30 By 31 By 30 By 31
Jun Dec Jun Dec Jun Dec Jun Dec Jun Dec
Minimum total 800 800 850 850 1,000 1,000 | 1,200 1,200 1,400 1,400
production
Minimum 450 450 500 500 600 600 700 700 800 800
production of at
least 1vehicle
model
. Theautomobile manufacturerorotherentities authorized/entrusted by automobile manufacturers

directly conducts theimportation.
o Theimported parts have not been manufactured domestically.

Starting 10 July 2020, Decree No. 57/2020/ND-CP has loosened the aforementioned minimum production
requirements by reducing the minimum production volume and adding incentives for electric hybrid cars and
cars using biological fuel or natural gas, ™ as follows:

Roadmap

By30Jun | By31Dec | By30Jun |[By31Dec | By30Jun | By31Dec

Minimum production of | 125 125 125 125 125 125
each vehicle category
(c) Non-agricultural Land Use Tax

Investment projectsin sectors set forth in Section B Annex | of Decree No. 118/2015/ND-CPguiding the
implementation of the Investment Law will be entitled to a 50% reduction on non-agricultural Land Use
Tax."As mentioned, automobile manufacturingisincluded in this Section.

1.2 Import/export duties on automobiles

Current regulation™imposes a flat Most-Favoured Nation (MFN) rate of 70% (" preferential import duty rate”)
on passenger cars under HS heading 8703 imported into Vietnamin the form of CBU, including the following
and with exception on a limited number of car models:

o Automohiles with spark-ignition internal combustionreciprocating piston engine

B Point b.12, Section 3.2 under HS Chapter 98, Decree No. 57/2020/ND-CP.
" Article 6.2, Circular No. 83/2016/TT-BTC.
® Decree No. 57/2020/ND-CP.
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o Automobiles with compression-ignition internal combustion piston engine (diesel or semi-diesel)
. Electrically-powered automobiles

Vietnam does not impose export duty onautomobiles.

1.3 Value Added Tax (“VAT")

Importation and supply of automobiles are subject to VAT at the standard rate of 10%.6
Export of automobilesis subject to 0% VAT except forsale to entitiesin non-tariff zones.”
1.4  Special Consumption Tax

Special consumption tax (“SCT") isimposed on the production orimport of automobiles with less than 24
seats.™®

Automobiles will not be subject to SCT where they are produced for export, excluding sales to export
processing enterprises.'

From 1January 2018, the SCT rates on automobiles for carrying persons with 24 seats or fewer are as
follows?:

Typesof automobiles Tax rate (%)

(@) Automobilesforcarrying persons with nine
seats orfewer, except for thosein pointse, f
andg

—  With cylinders of 1,500 cm3 or less 35

—  Withcylindersover1,500 cm3 to 2,000cm3 | 40

—  Withcylindersover2,000cm3 to 2,500 50
cm3

—  Withcylindersover2,500 cm3 to 3,000 60
cm3

—  Withcylindersover 3,000 cm3 to 4,000 90
cm3

—  Withcylindersover4,000 cm3 to 5,000 10
3

® Article 11, Circular No. 219/2013/TT-BTC.

7 Article 9.1 and article 9.3, Circular No. 219/2013/TT-BTC
8 Article 2.1.d, Law on Special consumption tax.

¥ Article 31, and 3.5, Law on Special consumption tax.
2 Law No. 106/2016/QH13.
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Typesof automobiles Taxrate (%)
—  Withcylindersover5,000 cm3 to 6,000 130
cm3
—  With cylinders more than 6,000 cm3 150
(b) Automobiles forcarrying persons with 10 to 15
fewerthan 16 seats, except forthosein points
e, fandg
() Automobilesforcarrying persons with 16 to 10
fewerthan 24 seats, except forthosein points
e, fandg
(d) Automobilesforcarrying personsand
commodities, except forthosein pointse, f
andg
—  Withcylinders of 2,500 cm3 or less 15
—  Withcylindersof over2,500 cm3 to 3,000 | 20
3
—  Withcylindersof over3,000 cm3 25

(e) Automobilesoperated by gasolinein
combination with electrical powerand
biological powerin which the power from
gasolineis not more than 70%

70% of the tax rate of an automobile of the same
typeinpointsa, b, candd

(f) Automobilesoperated by biological power

50% of the tax rate of an automobile of the same
typeinpointsa, b, candd

(g) Automobilesoperated by electrical power

— For carrying persons with 9 seats orfewer | 15

— Foraarrying persons with 10 to fewerthan | 10
16 seats

— Forcarrying persons with 16 to fewer than | 5
24 seats

— Designed for carrying personsand 10

commodities
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Types of automobiles Taxrate (%)

(h) Motorhome without distinction of cylinder 75
volumes

Imported automobiles are subject to SCT at two stages. When automobiles areimported, they will be subject
to SCT at theimport stage, whichis assessed based on dutiable price plusimport duty (“import SCT").2
When importers sell imported automobiles, SCT will be assessed again based on the sale price before VAT
and SCT ("distribution SCT").22 Importers can deduct import SCT already paid fromdistribution SCT to arrive

at the SCT amount payable upon selling of theimported goods. 2
1.5 Environmental Protection Tax

Automobiles are currently not subject to Environmental Protection Tax.?*

2.  Roadmap for duty reduction

Vietnamis a signatory to variousinternational agreements that provide for special preferential customs
duties, including the ASEAN Trade in Goods Agreement (ATIGA), the ASEAN-Korea Free Trade Agreement
(AKFTA), the ASEAN-China Free Trade Agreement (ACFTA), the ASEAN-Japan Comprehensive Economic
Partnership (AJFTA), the ASEAN-Australia-New Zealand Free Trade Area (AANZFTA), the ASEAN-India Free
Trade Agreement (AIFTA), the Vietnam-Japan EconomicPartnership Agreement (VJEPA), the Vietnam-Chile
Free Trade Agreement (VCFTA), the Vietnam-Korea Free Trade Agreement (VKFTA), the Vietnam-Eurasian
EconomicUnion Free Trade Agreement VEAEU FTA), the Comprehensive and Progressive Agreement For
Trans-PacificPartnership (CPTPP),and the Free Trade Agreement between Vietnamand European Union
(EVFTA).

21  ATIGA

Import duties applicable to all passenger automobilesin 2017 were 30%. This rateis reduced to 0% from 01
January 2018.%

2.2 AANZFTA

Import duties applicable to all passenger automobiles will be maintained at base rates higher than the
current MFN rate until 2021and fixed at the rate of 50% in 2022 and subsequent years. 26

23  ACFTA

Pursuant to ACFTA commitments, # all passenger automobiles under considerationare listed in the Highly
Sensitive List, with the commitment that MFN tariff rates will be reduced to 50% or less starting no later

2 Article 2.1.2, Circular No. 130/2016/TT-BTC.

2 Article 2.1, Circular No. 130/2016/TT-BTC.

3 Article 1, Circular No. 20/2017/TT-BTC.

* Article 3, Law on Environmental Protection Tax.
% Decree No.129/2016/ND-CP.

% AANZFTA, Annex 1.

7 ACFTA, Annex 2, Article 3(iii).
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than1January 2018. To that end, the import duty rate applied in 2018 to all passenger automobiles was
50%.28 Import duty rates foryears after 2018 are likely to remain unchanged.

2.4  AIFTA

Passengerautomobiles are categorized in the Exclusion List, which will be subject to an annual tariff review
with a view toimproving market access.?? Pursuant to Vietnam's latest tariff schedule3®under the AIFTA,
passenger automobiles are still excluded from the scope of commitment.

2.5 AJFTA

Passengerautomobiles are classified under the tariff lines indicated with “X" and will be excluded from any
tariff commitment.?'

2.6 AKFTA

Passengerautomobilesarelistedin Group E, Appendix 2, which includes tariff lines exempted from tariff
concession.3?

2.7 VCFTA

Passengerautomobiles are classified under the tariff lines indicated with “X" and will be excluded from any
tariff commitment.

2.8 VJEPA

Most passenger automobiles are classified under the tariff linesindicated with “X" and will be excluded from
any tariff commitment.3*

Thefollowing HS codes are subject to negotiation between partiesin the fifth yearfromtheentry into force
of the Agreement (1 October2009):

8703.33.52: Othervehicles, withcompression ignition internal combustion pistonengine (diesel or semi-diesel):
Motor cars (including station wagons, SUVs and sports cars, but not including vans) of a cylinder capacity
exceeding 3,000cc;

Under Vietnam's latest tariff schedule, 3> however, the aforementioned HS code has not been includedin the
scope of commitment.

%8 Decree No. 128/2016/ND-CP.

2 AIFTA, Annex 1, Article 1.e.

30 Decree No. 126/2016/ND-CP.

3UAJFTA, Part 11, Section 1and Section 2.
32 AKKTA, Annex 2.

3 VCFTA, Schedule of Vietnam.

3 VJFTA, Annex 1.

% Decree No. 125/2016/ND-CP
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2.9 VKFTA

Import duties applicable to all passenger automobiles will be maintained at base rates higher than the
current MFN rate, ¢ except forthe following:

Automobiles with spark-ignition internal
combustion reciprocating piston engine of a

cylinder capacity exceeding 3,000 cc

Motor cars (including station wagons, SUVs | 8703.24.51 Y-10: Customs duties on originating
and sports cars, but notincluding vans); goods will be eliminated in 10 equal
four-wheeldrive annual stages, fromthe base rate of

68% beginning on the date this
agreement entered into force (20
December, 2015), and such goods will
be free of customs duty effective
January of year10 (1January, 2024).

2.10 VEAEU FTA

The VEAEU FTAwas entered into by Vietnam, the Republic of Armenia, the Republic of Belarus, the Republic
of Kazakhstan, the Kyrgyz Republicand the Russian Federation. It became effective on 5 October 2016.

Under the VEAEU FTA, Vietnam commits to eliminate tariffs on certain automobiles, as follows3":
Description HS code Tariff rate

Other vehicles, with spark-ignition internal combustion reciprocating piston engine; motor cars
(including station wagons, SUVs and sports cars, but not including vans)

Of a cylinder capacity not exceeding 8703.23.61 1Jan 2017: 53.8%
1,800 cc 1Jan 2018: 47.1%
1Jan2019:40.4 %
Of a cylinder capacity exceeding 1,800 | 8703.23.62 1Jan2020:33.6 %
cc but not exceeding 2,000 cc 1Jan2021:26.9%
1Jan2022:20.2 %
Of a cylinder capacity exceeding 2,000 | 8703.23.63 1Jan2023:13.5 %
cc but not exceeding 2,500 cc 1Jan2024:6.7%
1Jan 2025: 0%
Of a cylinder capacity exceeding 2,500 | 8703.23.64 1Jan 2026: 0%
cc
Others: 8703.23.91,8703.23.92,
8703.23.93, 8703.23.94

% VKFTA, Annex 2A - Section A.
7 VEAEU FTA, Annex 1d.
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Description HS code Tariff rate

Other vehicles, with compression-ignition internal combustion piston engine (diesel or semi-diesel);
motor cars (including station wagons, SUVs and sports cars, but not including vans)

1Jan 2017: 53.8%
1Jan 2018: 47.1%
1Jan2019:40.4 %

Of a cylinder capacity exceeding 3,000 | 8703.33.55, 8703.33.59 1Jan2020:33.6 %
o 1Jan2021:269%

1Jan2022:20.2%

Of a cylinder capacity exceeding 2,500
cc but not exceeding 3,000 cc

8703.33.53,8703.33.54

Others: 8703.33.91,8703.3399 1Jan2023:13.5%
1Jan2024:6.7%
1Jan 2025: 0%
1Jan2026:0%
2.1 CPTPP

Enteringintoforceon 14 January 2019, the CPTPP offers the following phase-out fora number of
automobiles, as follows:

Tariff rate for Canada,
Australia, Japan, New

Description HS code Tariff rate for Mexico

Zealand, and Singapore

Motor cars and other motor vehicles principally designed for the transport of persons (other than
those under heading 87.02), including station wagons and racing cars

With spark-ignition internal combustion reciprocating piston engine

Of a cylinder capacity 8703.21.24A 14 Jan 2019:70% 14 Jan 2019: 70%
not exceeding 1,000 cc 1Jan 2020: 70% 1Jan 2020: 70%

1Jan 2021: 70% 1Jan 2021: 63%
Of a cylinder capacity 8703.22.19A 1Jan2022: 63% 1Jan2022:56%
exceeding 1,000 cc but 1Jan2023:56% 1Jan2023:49%
not exceeding 1,500 cc 1Jan2024:49% 1Jan2024:42%

1Jan 2025:42% 1Jan 2025:35%
Of a cylinder capacity 8703.23.67A 1Jan 2026:35% 1Jan 2026:28%
not exceeding 1,800 cc 1Jan2027: 28% 1Jan2027: 1%

1Jan 2028: 21% 1Jan 2028:14%
Of a cylinder capacity 8703.23.62A 1Jan 2029:14% 1Jan2029: 7%
exceeding 1,800 cc but 1Jan 2030: 7% 1Jan 2030: 0%
not exceeding 2,000 cc 1Jan2031: 0%
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Tariff rate for Canada,
Australia, Japan, New

Description Tariff rate for Mexico

Zealand, and Singapore

With compression-ignition internal combustion piston engine (diesel or semi-diesel)

Of a cylinder capacity
not exceeding 1,500 cc

8703.31.20A

Of a cylinder capacity
not exceeding 2,000 cc

8703.32.52A

14 Jan 2019:70%
1Jan 2020: 70%
1Jan 2021: 70%

1Jan2022: 63%
1Jan 2023:56%
1Jan2024:49%
1Jan 2025:42%
1Jan 2026:35%
1Jan2027: 28%
1Jan 2028:21%
1Jan2029:14%
1Jan2030: 7%

1Jan2031: 0%

Motor cars and other motor vehicles principally designed for the transport of persons (other than
those under heading 87.02), including station wagons and racing cars; other vehicles, with spark-

ignition internal combustion reciprocating piston engine:

Of a cylinder capacity
exceeding 2,000 cc but
not exceeding 2,500 cc

8703.23.63A

14 Jan 2019: 70%
1Jan 2020: 70%
1Jan2021: 63.6%
1Jan 2022: 57.2%
1Jan2023:50.9%
1Jan2024:44.5%
1Jan 2025:38.1%
1Jan 2026:31.8%
1Jan 2027: 25.4%
1Jan2028:19%
1Jan2029:12.7%
1Jan 2030:6.3%
1Jan 2031: 0%

14 Jan 2019:70%
1Jan2020: 63.6%
1Jan2021: 57.2%
1Jan 2022: 50.9%
1Jan2023:44.5%
1Jan2024:38.1%
1Jan2025:31.8%
1Jan2026:25.4%
1Jan2027:19%
1Jan2028:12.7%
1Jan2029:6.3%
1Jan 2030: 0%

2.12 EVFTA

The EVFTAentered into force on 01 August 2020, and offers tariff phase-out for most of automobilesin 11
yearsafteritsentry into force, at the base rate of 78%. It means thatimport duty rate for cars imported
fromthe EU market will be equally reduced every year, and become 0% by 01January 2031, which is
somehow similarto those under the CPTPP.
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3. Import procedures for automobiles

3.1 Import permit/license

Automobiles are not subject to any import permit/license to be importedinto Vietnam.3®

3.2 Qualityinspection

Imported automobiles are subject to quality inspection. The quality of imported brand-new motor vehicles s
managed using the following?3?:

. For an exporting country applyingthe type approval method, the quality administration authority
shall carry out typeassessment according to theresults of the safety and environmental protection
inspection and the testing of representative samples and results of the production conformity
assessment.

o For an exporting country applyingthe self-certification method, the quality administration authority
shall carry out typeassessment according to theresults of the safety and environmental protection
inspection as well as the testing of representative samples, and by testing samples collected in the
market.

The maximum frequency of type assessment is 36 months.

In order to import automobiles, importers are required to apply for quality inspection by submitting an
application dossier that includes the following*:

o Prescribed Inspection Registration Application

. Typeapproval certificate of tyres, side mirrors, headlight, windshield
o Certificate of Conformity

. Commerdial Invoice or equivalent

o VIN decoding

. Vehicle information prescribed form

o Technical and Specification Report

. Customs Declaration Form

. Emission Test Certificate

D Safety Test Certificate

38 Decree No. 69/2018/ND-CP.
39 Article 6, Decree No.116/2017/ND-CP as amended by Decree No. 17/2020/ND-CP.
40 Article 4.2, Circular No. 03/2018/TT-BGTVT, as amended by Circular No. 05/2020/TT-BGTVT.
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3.3 Customs documentation

Importers of automobiles are required to submit the following documents for customs clearance purposes*:

(a) Customs Declaration Form

(b) Commerdial Invoices (if the buyerhasto pay theseller)
(c) Bill of Lading orequivalent transport documents

(d) Notice of Inspection Exemption or Inspection Result

(e) Investment Registration Certificate and Trading License

Trading License applies when foreign-invested companies import automobiles for distributionin Vietnam.
(f) Certificate of Origin (C/0)
A C/Qis required underthe following circumstances:

o Theimported goods originateina country or group of countries that enterinto agreementsinan
application of preferential tariff with Vietnam under Vietnam's law and international agreements to
which Vietnamis a signatory, if theimporter wishes to apply such preferential treatment.

o Theimported goods are announced by Vietnamorinternational organizations as threats to social
safety, publichealth orenvironmental safety.

. The goodsare imported from countries subject to Vietnam's anti-dumping duty, countervailing
duty, anti-discrimination tax, safeguard duty,and duties applied within tariff-rate quota.

o Theimported goods are subject to regulations onimport management under Vietnam law or
international agreements to which Vietnamis a signatory.

(9) Customs Value Declaration
Customs value declarationis normally required only when the declared valueis not accepted.

As listed above, a commercial contract does not appear as a document to be submitted to customs authority
forcustoms clearance purposesin regularinternational sale and purchase transactions. Nonetheless, as a
matter of practice, the customs authority still requires the submission of commercial contracts.

3.4 Customs Procedures*

The customs dossier must be submitted to customs authorities before the arrival of the goods, or within 30
daysaftertheir arrival 4

Upon receipt of the customs dossier, the customs authorities will review the dossier to verify the name, HS
code, tariff rate, customs value, origin, etc,, and decide if the goods are subject to physical inspection.

If the goods are eligible forrelease, importers will be required to pay applicable taxes. Once the customs
procedures are completed, the goods are cleared from customs custody.

41 Article 15, Circular No. 39/2018/TT-BTC.
42 Articles 24 to 34, Circular No. 38/2015/TT-BTC, as amended by Circular No. 39/2018/TT-BTC.
43 Article 18.8, Circular No. 38/2015/TT-BTC.
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Chapter 2: Licensing and approval for automobile manufacture /
assembly and trading

Apart froman Enterprise Registration Certificate and InvestmentRegistration Certificate, which recognize
the establishment and registration of the company and the automobile manufacturing project, the
manufacturer needs to obtain the primary registration, licenses, approvals and permits, as follows, in order
to operate itsautomobile factory:

o For construction, environmental protection and fire safety compliance
o Environmental Impact Assessment Report
o Permit for Waste Water Discharge
o Register of Hazardous Waste Generator
o Certificate of Fire Safety Design Approval
o Fire Safety Acceptance
o Approval of the Construction Project and Preliminary Design
o Approval of the Technical Design and Design Drawings
o Construction Permit
o For the purpose of automobile production
o Certificate of Qualificationfor Automobile Manufacture and Assembly
o Confirmation on Conformity to Criteria for Automobile Manufacture and Assembly
Enterprises
o Certificate of Design Appraisal
o Report of Sample Testing Result
o Type Approval Certificate
o Conformity of Production
o Template of Certificate of Conformity
o Energy Label Registration
o Certificate of Automobile Warranty and Maintenance Station (as necessary)
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Licensing and approval forautomobile manufacture / assembly and trading

1 Criteria and conditions for the manufacturer of automobile assembly

Thecriteria forautomobile manufacturing orassembly enterprises are currently stipulated under Decree No.
16/2017/ND-CP, issued by the government on 17 October 2017, which stipulates the requlatory conditions for
automobile manufacturing and assembling businesses. On 5 February 2020, the government issued Decree
No.17 to amend a number of conditions set forth under Decree No. 116.

Under the Investment Law (asamended in 2016), automobile manufacture and assembly are conditional
businesses. Accordingly, Decree No. 116 requires automobile manufacturers and assemblers to comply with
theregulatory conditions set forth therein and obtain from the Ministry of Industryand Trade (MOIT) a
Certificate of Qualification for Automobile Manufacturing and/or Assembly.

We summarize below the regulatory conditions for automobile manufacturing and assembling businesses
under Decree No. 1164,

(1) An eligible manufacturer orassembler must have the necessary right to use: (i) factories; (ii)
assembly lines; (iii) welding lines; (iv) painting lines; (v) quality inspection lines; and (vi) test-run
roads that meet the respective minimumrequirements under Annex | of Decree No.116. We note
that many of these requirements are similar to the criteria stipulated under Decision No. 115.

(2) The company must have an automobile warranty; maintenance station(s), which can be owned by
the manufacturer/assembler, leased fromathird party, or part of the company's network of
authorized service stations, which in turn must meet the conditions applicable to warranty and

maintenance stations under Decree No. 116.

(3) Techniciansin charge of the manufacturing and/orassembly lines must have a university-level
degree majoringin engineering orautomobile, and have at least five years' working experience in

thefield of automobile manufacture and/orassembly.

(4) The company must have sufficient manpowerand plans to ensure labour safety and hygiene.
(5) The company must meet the fire fightingand preventionas required by law.
(6) The company must have proper documents relating to environmental protectionwith regard to its

factories, which are approved by the relevant authorities.

However, on 05 February 2020, the regulatory conditions(3) to (6) were eliminated.

Furthermore, within 12 months after obtaining the Certificate of Qualificationfor Automobile Manufacture
and Assembly, the company must establish a quality management systemin its production in accordance
with ISO 9001:2015 orits equivalent. 46

Toobtain the Certificate of Qualification for Automobile Manufacture and Assembly, the company must
submit an application dossier to the MOIT. Within five working days fromreceipt of the dossier, the MOIT
will notify the company of the dateit will conduct aninspection at the company's factories, which should be
no later than 15 working days fromthe date of such notification. The certificate will beissued within five
working days fromthe date of favorable inspection results.#’

4 Article 7 and Annex |, Decree No. 116/2017/ND-CP.

4> Article 2.2, and Article 21.2, Decree No. 17/2020/ND-CP.
46 Article 13.3, Decree No. 116/2017/ND-CP.

47 Article 8, Decree No. 116/2017/ND-CP.
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2.  Technical regulations applied in automobile quality inspection

For the purpose of obtaining the Type Approval Certificate and thenissuing a certificate of conformity, the
inspection must be carried out in accordance with the national technical regulation QCVN 09:2015/BGTVT on
National technical regulation on safety and environmental protection forautomobiles. Additionally, there are
certain relevant national technical regulations, as follows, that automobile manufacturing orassembly
enterprises are required to comply with during thisinspection process:

. QCVN 05:2009/BGTVT: National technical regulationon emission of gaseous pollutants from
assembly-manufactured automobiles and new imported automobiles;and QCVN 86:2015/BGTVT:
National technical on the fourth level of gaseous pollutants emission for new assembled,
manufactured and imported automobiles

o QCVN 35:2010/BGTVT: National technical regulation on optical characteristics of road vehicle
headlamps
o QCVN 32:20m/BGTVT: National technical regulation on safety glazing equipped on vehicle or UNECE

No.43: Uniform provisions concerningthe approval of safety glazing materials and theirinstallation
on vehicles, equivalent orhigherversion

. QCVN 33:20M/BGTVT: National technical regulation on rear view mirrors for automobiles or UNECE
No.46: Uniform provisions concerning the approval of devices forindirect vision and of motor
vehicles with regard to theinstallation of these devices, equivalent orhigher version

o QCVN 34:201/BGTVT: National technical regulation on pneumatic tyres forautomobiles or UNECE
No.30: Uniformprovisions concerning the approval of pneumatictyres for Motor vehicle and their
trailer or UNECE No. 54: Uniform provisions concerningthe approval of pneumatictyres for
commercial vehicles and their trailers, equivalent or higher version

. QCVN 52:2013/BGTVT: National technical regulation of motorvehicle structure with regard to the
prevention of firerisks or UNECE No. 34: Uniform provisions concerning the approval of vehicles
with regard to the prevention of firerisks, equivalent or higher version

. QCVN 53:2013/BGTVT: National technical regulation on the burning behaviour of materials used in
theinteriorstructure of certain categories of motor vehiclesor UNECE No. 118 Uniform technical
prescriptions concerning the burning behaviourand/or the capability to repel fuel or lubricant of
materials used in the construction of certain categories of motor vehicles, equivalent or higher
version

o QCVN 78:2014/BGTVT: National technical requlation on light alloy wheels forautomobiles or UNECE
No.124: Uniform provisions concerning the approval of wheels for passenger cars and their trailer,
equivalent or higher version

Moreover, there are national standards (TCVN) related to automobiles and the production thereof, which are
generally applied on a voluntary basis or for the purpose of definition.*

48 By law, national standards are generally applied ona voluntary basis unless otherwise stipulated by law orin national
technical regulations.
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Chapter2:
Licensing and approval forautomobile manufacture / assembly and trading

3.  Conditions forautomobile trading

Automobile tradingis also subject to Trading License. Particularly, Decree No. 116 sets forth the conditions for
automobile trading as follows*?:

(1 The company must have automobile warranty and maintenance station(s), which can be owned by
the manufacturer/assembler orleased from a third party, or be part of the company's network of
authorized service stations that must meet the conditions applicable to warranty and maintenance
stations under Decree No. 116.

(2) The company must be authorized by the foreign manufacturer to conduct product recall in Vietnam.

49 Article 15, Decree No. 116/2017/ND-CP.
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Chapter 3: Production, product quality and post-sale services

1. Processes of quality inspection and application for type approval
certification for locally manufactured vehides

An automobile manufacturer must follow quality inspection procedures on technical safety and
environmental protection and obtain a Type Approval Certificate for the automobile model. This certificateis
the fundamental document that allows the manufacturer to proceed with the manufacture of an
automotive model. Afterthat, forevery automobile of the same model, the manufacturer will need to issue
a Certificate of Conformity to certify that the automobile has passed the final conformity inspection. This
certificate will be used by the consumer forownership registration.

The application process fora Type Approval Certificate is described below.

Figure1: Quality inspection process for locally manufactured automobiles

Design i e Submission of Product

Appraisal InspectionDossier

Mass Production
(issuing Certificate of
Conformity)

Issuance of Type

Approval Certificate Sl

1.1 Application for Certificate of Design Appraisal

As thefirst stepin the application process fora Type Approval Certificate, an automobile designer (or the
manufacturer, if it meets relevant statutory requirements to design the product) needs to file an application
with the Vietnam Register (VR) to request foran appraisal of its design.

The application dossier for Type Approval Certificate includes the following®®:
o Arequest for appraisal of product design stipulated in Appendix Xl of CircularNo. 25

. A written description of the technical design and technical drawings as required in Appendix Il of
CircularNo. 25

o A copy of the specifications and technical features of the modules and systemsrelevant to the
contents of the design calculations

°0 Article 4.1, Circular No. 25/2019/TT-BGTVT.
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The automobile designer (or manufacturer) can submit the application dossier to the VR physically oronline
viathe VR's official website. If the dossieris in paper form, the designer must submit two dossier sets (or
threesets if the designeris not the manufacturer).”

The VR will review, examine and cross-check the contents of the product design application against the
current technical standards, technical regulations and rules promulgated by the Ministry of Transport (MOT)
onautomotive products.®

The VR will either issue the Certificate of Design Appraisal for the relevant product or reject the application
after10 days of reviewing.

Please note that the manufacturer must keep the design dossier for at least five years afterthe
manufacturer notifies the VR of its cease of the production of therelated product.*

Notably, automotive products manufactured orassembled under the designs and trademarks of a foreign
country might be exempted fromthis design appraisal requirement if the following documents are
provided>:

. A copy certified by the technology transferor of technical drawings, which must display the general
layout of the automobile; its basicdimensions; assembly position and dimensions of seatsand/or
beds; assembly position and dimensions of lights and rear-view mirrors; entire width of the cabin
and dimensions of trunks for carrying cargo (in the case of a cargo vehicle); dimensionsand
positionsof doors, emergency exits, side step bars and walkways; and dimensions and positionof
theluggage hold (in the case of a passenger vehicle)

o A copy certified by the technology transferor of the specifications and technical features of the
manufactured, assembled automobiles

o A copy certified by the technology transferor of the Type Approval Certificateissued by the
competent foreign authority

1.2 Sample Testing*

Automobilesand certain parts (originally equipped parts or spare parts) that are listed in Appendix IV of
CircularNo. 25/2019/TT-BGTVT, such as tyres, windshields and headlamps, are subject to sample testing.

The manufacturerisrequired to bring samples to a testing agency approved and designated by the VR. The
sample testing will involve tests of, among other things, vehicle identification number, weightand size of
the automobile, and gaseous pollutants emission.>® Afull list of theitems and objects subject to sample
testing can be found in Appendix IV of Circular No. 25.

As a matter of practice, the VR may at thisstage request a first-time manufacturer to submit evidence of its
compliance with the criteria forautomobile manufacturing orassembly enterprises (discussed in Chapter 2
above). It remains to be seen whetherthe VR will allow a manufacturerto instead present its Certificate of
Qualification for Automobile Manufacture and Assembly for this purpose.

> Article 5, Circular No. 25/2019/TT-BGTVT.

52 Article 5, Circular No. 25/2019/TT-BGTVT.

> Article 19.10, Circular No. 25/2019/TT-BGTVT.
> Article 4.2, Circular No. 25/2019/TT-BGTVT.
* Article 6, Circular No. 25/2019/TT-BGTVT.

%6 Annex 1V, Circular No. 25/2019/TT-BGTVT.
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Upon the testing of samples against the technical standards, technical regulations and other regulations by
the MOT, thetesting agency willissue a Report on Sample Testing Results, whichis valid for 36 months from

thesigning date.*’

1.3 Application for Type Approval Certificate

After obtaining the Certificate of Design Appraisal and the Report on Sample Testing Results, the
manufacturer will put together product inspection dossiers for the tested automobiles and parts and submit
themto the VR for Type Approval Certificate(s) application of the respective product(s).

The product inspection dossier forautomobiles includes the following?s:
. An application formas stipulated in Appendix X! of Circular No. 25

o A sheet of specifications of automobiles to be manufactured and assembled in the formstipulated
in Appendix V of Circular No. 25, enclosing a photo of the entire vehicle and photo of notable
equipment (if any)

o A copy of the Report on Sample Testing Results

o A copy of the Certificate of Design Appraisal, written descriptions of technical design and technical
drawings appraised by VR or supplemented documents (in the case of exemption from design

appraisal as discussed in Section 1.1 above)

. Alist of modules and systems used forthe manufacture orassembly of automobiles, whether locally
manufactured orimported, in the formstipulated in Appendix VI of Circular No. 25, enclosing the
corresponding document for each part (except for the engine) as specified in Article 7.2 of Circular
No. 25

o A copy of written description of the method and position for stamping chassis number and engine
number

The product inspection dossier for partsincludes the following®?:

o An application formas stipulatedin Appendix X1 of Circular No. 25

. A sheet of technical specifications of the parts, enclosing a photo of the entire product

o A copy of the Report on Sample Testing Results

o Technical drawings with product specifications;and a description of signsand numbers stamped on
the product (if any)

o A copy of import goods declaration (if any)

Afterreceiving a sufficient product inspection dossier, the VR will, upon agreement with the manufacturer,
fixa dateforassessment regarding Conformity of Production (“COP assessment”) at the manufacturer's
factory (asdiscussed in subsection 1.4 below).

> Article 6.3, Circular No. 25/2019/TT-BGTVT.
%8 Article 7.2, Circular No. 25/2019/TT-BGTVT.
%9 Article 7.1, Circular No. 25/2019/TT-BGTVT.
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Within three working daysafterthe VR receives the sufficient and valid product inspection dossier and the
manufacturer passesthe COP assessment, the VR will issue the Type Approval Certificate.

Please note that the manufacturer must keep the product inspection dossierand data relevant to product
quality assurance forat least five years after the manufacturer notifies the VR of its cessation of production

or cessation of import of the related product.

1.4 COP Assessment

The VR will assess the manufacturer's ability to conduct product quality inspection during mass production
priorto theissuance of Type Approval Certificate, based on IATF 16949 on Requirements regarding the quality
control system for manufacturers and service providers relating tocomponents in the automotive sector. In
particular, the VR willinspect, among others, the manufacturing and assembling processes, product quality
control process, human resources for manufacturing, assembling and product quality control, quality control
equipment. The manufacturer will pass this COP assessment if it satisfies the requirements on process,
equipment and human resourcesin relation to quality inspection as stated in Article 8.2 of Circular No. 25.
Specifically, for the COP assessment of imported parts manufacturedin a country having a mutual
recognition agreement with Vietnam, the provisions of such mutual recognition agreement shall be
implemented instead.

The COP assessment can be waived for product types that are manufactured orassembled undera
technological process that is simpler than, or not materially different from, the technological process and
quality control process that have been assessed foranotherproduct type. The COP assessment can be
waived forthe typesof parts that have been registered in accordance with the import goods declaration. ©

Please note that the manufacturer must keep the COP dossier forat least three years fromthe date of
release fromfactory. The manufacturer must ensure that the datais traceablein order to serve any product
recall (as discussed in section 2 below) when cancelling such data. 2

1.5 Mass productionand Certificate of Conformity®:

Subsequent to theissuance of the Type Approval Certificate, the manufacturer can proceed with mass

production of therelevant products. However, it must conduct quality inspection foreach product and
ensurethat the products satisfy technical standards and regulations as described under the application
dossierfor Type Approval Certificate and the samples that have been approved.

Each automobile will go through a final quality inspectionbefore delivery out of the factory (“conformity
inspection”) conducted by the manufacturer, given that the Report on Sample Testing Resultsis still valid.

For each manufactured automobile that passes the conformity inspection, the manufacturer must put
togethera dossier that includes the Certificate of Conformity, the user's manual and the warranty book or

slip.

The manufacturer must report and transmit the data relevant to the conformity inspection to the VR. The VR
shall establish aninspection teamfor irreqularinspection if theinspection results show that the

80 Article 19.9, Circular No. 25/2019/TT-BGTVT.
o1 Article 8.4, Circular No. 25/2019/TT-BGTVT.
62 Article 19.6, Circular No. 25/2019/TT-BGTVT.
83 Article 10, Circular No. 25/2019/TT-BGTVT.
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manufacturer breached the regulations on product quality orif it receives grounded complaints about
product quality on the market or a written request froma state authority.

Please note that the manufacturer must keep the data of Certificates of Conformity forat least three years
fromthe date of release from the factory. The manufacturer must ensure that the datais traceablein order
toserve any product recall (as discussed in section 2 below) when cancelling such data.®

2.  The manufacturer's obligation to recall defective products

Under the Consumer Protection Law, “defective goods” means goods failing to ensure safety for consumers
and endangering their lives or health or causing lossand damage to their properties, even when such goods
are manufactured properly and in accordance with the current technical standards or criteria but the defect

remains undiscoverable at the time the goods were supplied to the consumer.

Defective goods include: (i) mass-produced goods in which a defect arises from the technical design; (ii)
singly produced goods in which a defect arises out of the process of manufacturing, processing, transport or
storage; or (iii) goods with the potential to cause danger when used, which fails to have adequate
instruction or warnings for consumers. %

Generally, if the above-mentioned defect is detected, the manufacturerand/orimporter of the products
have the following obligations®®:

o To promptly takeall necessary measures to cease the supply of the defective goodsin the market

. To make continuous publicannouncements regarding the defective goods in daily newspapers,
radio or television

o Torecall thedefective goods and bear the related expenses
o On completion of therecall, to submit a report on therecall outcometo the provincial People's
Committee or the MOIT

The following defective products are subject to recall by the automobile manufacture orassembly
enterprises®”

o Products violating the current regulations, technical regulations and standards that are mandatorily
applicableto such products

o Products causing danger to lives and properties due to technical defects during the design and
manufacturing process

o Productsthat havenot caused any loss of lives and properties but may cause dangerin certain
conditions when they are used

The VR can, based on the laws, the technical requlations and standards, and the information and
investigation results, request the manufacturer to compulsorily conduct product recalls.

64 Article 19.6, Circular No. 25/2019/TT-BGTVT.
65 Article 3.3, Consumer Protection Law.

%6 Article 22, Consumer Protection Law.

o7 Article 15, Circular No. 25/2019/TT-BGTVT.
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When a technical defect of productsthat were already distributed to the market is detected, the
manufacturer must take the following actions®s:

. Suspend further delivery of products of the same type

o Notify its distributors in writing and request themto suspend the sale of such products within five
working days fromthe date of detecting the defect

o Send written reports to the VR on the causes of the technical defect, the proposed remedy, the
quantity of products to berecalled, and the specificrecall plan within 14 working days fromthe
date of detecting the defect

o Announce on mass media

. Submit written reports on therecall results to the VR within 30 days fromthe completion of the
recall

o Bear all expensesrelated to the product recall

Any violation of the product recall may subject the manufacturerto a suspension orrevocation of the
related Type Approval Certificate, depending on the level of violation.®

3.  Manufacturer's warranty and maintenance obligations

3.1 Maintenance obligations

In respect of automotive products, maintenance is defined as a back-up task that must be done aftera
certain operation interval in order to maintain the best technical conditions of the vehicle.”

Thereare two categories of maintenance, namely “regular maintenance,” whichis conducted by the
owner/driverof the vehicles, and “periodical maintenance,” which is carried out by the automobile service
workshops.” The maintenance items and schedule will primarily follow theinstruction of the manufacturer, if
available. Otherwise, the service workshop will determine the maintenance items and follow the
maintenance schedule stipulated in CircularNo. 53/2014.72 For example, the maximummaintenance interval
allowed fornon-commercial, low-land running passenger cars is 10,000 kilometres or six months, whichever
condition comes first.”

Theservice workshop must make a record on vehicleinspection and confirmation of technical conditions
beforeand after performing the periodical maintenance. Additionally, the results of the periodical
maintenance must be recorded in the maintenance and repair booklet.

Afterthe periodical maintenance, the service workshop must issue a minutes of delivery, which specifies the
warranty termand post-service warranty conditions. The warranty term forautomobile maintenance (and

%8 Article 16, Circular No. 25/2019/TT-BGTVT

%9 Article 13, Circular No. 25/2019/TT-BGTVT

70 Article 3.1, Circular No. 53/2014/TT-BGTVT.

" Articles 5, 6, Circular No. 53/2014/TT-BGTVT.

72 Article 6, Circular No. No. 53/2014/TT-BGTVT.
3 Annex Il to Circular No. No. 53/2014/TT-BGTVT.
" Article 8, Circular No. 53/2014/TT-BGTVT.
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repair) services must be no less than two monthsor1,500 kilometres of vehicle running distance fromthe
delivery date, whichever condition comes first.”

3.2 Warranty obligations

Under Decree No. 116, automobile manufacturers and assemblers are required to warrant new automobiles
forat least three yearsor 100,000 kilometres (for car); two years or 50,000 kilometres (for coach); and one
yearor 30,000 kilometres (for other automobiles), whichever comes first. Additionally, the company must
publicize theinformation on the warranty period, the scope and conditions of warranty, the addresses of the
relevant warranty and maintenance stations,and otherinformation necessary for the warranty and

maintenance of the vehicles.”

During the warranty period, if a buyerdiscoversa defectin the product, the buyerhasthe right to require
theseller to repairthe product free of charge, or reduce its price or replace it with another product.

Otherwise, thebuyercanreturn the product in exchange fora refund.”

Of note, the Consumer Protection Law imposes stricter warranty obligation on business entities that
manufacture orsell the product towards consumers. In particular, if the parties agree on the warranty of the

product, these entities haveto carry out the following:”®

. Informthe consumer of the conditions, period, locationand procedures of the warranty
o Fully comply with the warranty obligations
o When the product is being repaired under the warranty arrangement, supply customers with a

similar product fortemporary use, or propose other solutions acceptable to the customers

. Exchange the product fora new one orrecall the product and refund money to the customerif the
defects cannot be repaired orremedied at the expiry of the warranty repair period

o Exchange the product fora new one orrecall the product and refund money to the customerif the
defects cannot be repaired orremedied afterat least three warranty repairattempts

o Bear all costsarising fromthe repair and the transportation of the product to the place of warranty
and from that place to the customer's residence

Additionally, if the product is repaired under the warranty during its warranty period, the period of repair
willbe excluded from the warranty period. If the product is replaced with a new onein accordance with the

warranty obligations, the warranty period will restart from the date of replacement.

3.3  Conditions forwarranty and maintenance station

We note that the company operating an automobile warranty and maintenance station must meet the
conditions stipulated under Decree No. 116 and obtain the Certificate of Warranty and Maintenance Station
fromthe VR.

The conditions applicable to warranty and maintenance stations are stipulated in Article 21 of Decree No. 116
andinclude, amongst others, lawful useright of the land where the station islocated and compliance with

> Article 6.5, Circular No. 53/2014/TT-BGTVT.
76 Article 4, Decree No. 116/2017/ND-CP.

7 Article 447, Civil Code 2015.

78 Article 21, Consumer Protection Law.
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the national standard TCVN 11794:2015 — Motor vehicles and the similarities service workshops. General
requirements.

4, Discarded vehicles

Decree No. 116 provides that every automobile manufacturer and/orassembleris obligated to collect and
handle discarded vehicles according to relevant environmental requlations, and they have to bear the costs
fordoing so.” Failure to observe this requirement may result in a temporary suspension, oreven
termination, of the Certificate of Qualificationfor Automobile Manufacture and Assembly &

According to Decision No. 16, from1January 2018, the manufacturer must collect automobile products that
are discarded or beyond theirexpiry date. The expiry date with respect to motorvehiclesis stipulatedin
Decree No. 95. Note that passenger cars with no more than nine seats (including driver's seat) have no expiry
date. Passenger vehicles with more than nine seatsand cargo vehicles will expire after 20 and 25 years from
the year of production, respectively.®

Onarelated note, the Ministry of Nature Resourcesand Environment issued Circular No. 34 regarding the
collection, storage, transport and handling of discarded products, which came into effect on 20 November
2017.

7% Article 5, Decree No. 116/2017/ND-CP.
80 Article 12, Decree No. 116/2017/ND-CP.
81 Article 4, Decree No. 95/2009/ND-CP.
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Chapter 4: Automobile distribution

1. Label requirements applicable to automobiles and spare parts

1.1 Labelling requirements

Generally, all goods that are imported and circulated in Vietnam must be labelled with the contents required
by law.8 "Circulation” of goods means displaying, promoting, transporting or storing goods during the sale
and purchase process, except the transport of goods by importers froma border gate to a warehouse. 8
There are limited exemptions to thislabelling requirement, such as for used goods, exported goods without
domesticuse, and goodsin transit.8

Based on the foregoing, automobiles manufactured and circulated in Vietnamwill generally be subject to the
labelling requirements.

1.2 Placement of the label

The label must be placed on the goods or the commercial packaging of the goodsin a position that is clearly
visibleto the naked eyes without having to disassemble the goods.

1.3 Size of the label

Theresponsible organisation/individual can determine the font size of thelabel by themselves, provided
that thelabel fully containsall statutorily compulsory information.® The font size of the metrological
information must comply with theregulations on metrology.#’

1.4 Labelling language

The compulsory labelling information must be expressed in Vietnamese, except for, among others, the
following contents, which can be presented in other Latin-based languages?:

o International orscientificname of an ingredient oran ingredient quantity of the goods, if such name
is not translatableinto Vietnamese, orif translatable, will not denote any meaning

o Name and address of the foreign enterprise relating to the manufacture of the goods

For domestically produced and circulated goods, in addition to the compulsory informationin Vietnamese,
thelabel can be presentedin otherlanguages, provided that the contentin such language are consistent
with the Vietnameseinformation, anditsfont size may not be bigger than that of the text in Vietnamese. 8

82 Article 1, Decree No. 43/2017/ND-CP.

83 Article 3.7, Decree No. 43/2017/ND-CP.
84 Article 1.2, Decree No. 43/2017/ND-CP.
85 Article 4, Decree No. 43/2017/ND-CP.

86 Article 5, Decree No. 43/2017/ND-CP.

87 Article 5.2.a, Decree No. 43/2017/ND-CP.
88 Article 7, Decree No. 43/2017/ND-CP.

89 Article 7.2, Decree No. 43/2017/ND-CP.
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1.5 Compulsory labelling contents

The compulsory labelling information will vary depending on the nature of the products. However, all labels
must contain the following®:

. Name of the goods
o Name and address of the responsible organization/individual
. Origin of the goods

The compulsory labelling information of automobiles must furtherinclude?:

. Name of the manufacturer

. Trademark, commercial name, model code

. Chassis number or vehicleidentification number (VIN)

) Unladen weight

o Maximum number of passengers allowable

) Gross vehicle weight

o Type Approval Number (for vehicles manufactured or assembled domestically)
o Manufacturing year

o Warnings (if any)

The compulsory labelling information of spare parts must furtherinclude®:

. Trademark, commercial name, model code (if any)
. Part number

. Year of manufacture (if any)

. Specifications (if any)

o Warnings (if any)
1.6  Energy label

In addition to the general labelling requirements above, automohiles for up to nine passengers, motorcycles
and mopeds are also subject to a compulsory energy labelling requirement.? %

90 Article 10, Decree No. 43/2017/ND-CP.

1 Section 45, Appendix | of Decree No. 43/2017/ND-CP.
92 Section 51, Appendix | of Decree No. 43/2017/ND-CP.
93 Joint Circular No. 43/2014/TTLT-BGTVT-BCT.

9 Article 14, Decision No. 04/2017/QD-TTg.
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Moreover, energy label: (i) is compulsory forautomobiles for up to seven passenger, (ii) was voluntary for
automobiles forseven to 9 passengers until 31 December 2017; and (iii) compulsory forautomobiles for seven

tonine passengers from1January 2018.%

The energy label of automobiles providesinformation on the type of fuel used, fuel consumptionof the
automobiles that isinspected, certified or of which the self-announcement isregistered, and is meant to
help consumersidentify and choose the fuel-saving automobile.® An example of the energy label issued by
the VR is as below?”:

Automobiles subject to the energy label requirements are required to be affixed with an energy label before
being circulatedin the market. Fornewly domestically manufactured/assembled automobile models, the
manufacturer/assembler must register forenergy labelling with the VR %

2.  Proceduresfor car ownership registration

Car ownership registration involves anumber of procedures that a car buyer must carry out to establish
his/herownership over the car and obtain a number plate. In practice, car dealersand showrooms often offer
assistance to their customers with these procedures.

In a typical case where a buyer purchases a new regular car (e.g., sedan, SUV, van, hybrid/electric), they often
need to first pay a registration fee. Then, the buyer has to undertake: (i) the car ownership registration
procedure at a police department (see below); and (i) a procedure regarding the inspection of technical
safety and environmental protection forroad vehicles at a register centre.

% Article 2.3, Decision No. 04/2017/QD-TTg.

9 Article 3.1, Joint Circular No. 43/2014/TTLT-BGTVT-BCT.
7 Appendix V, Joint Circular No. 43/2014/TTLT-BGTVT-BCT.
%8 Articles 5, Joint Circular No. 43/2014/TTLT-BGTVT-BCT.
%9 Decree No. 20/2019/ND-CP.
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Chapter4:
Automobile distribution

In a typical car ownership registration procedure, the buyer (oftenwith assistance from the car showroom'’s
representative) must submit the following documents to the traffic police office of a provincial police
department™®:

(a) Vehicle Registration Declaration

(b) Documentsrelated to the buyer-owner: Often, thebuyer's ID or passport is sufficient. If the buyeris
an organization, the ID of the buyer's representative registrant and buyer's authorization letterto
therepresentativeregistrant are required.

() Documentsrelated to the car: For locally manufactured cars, these documents usually include the: (i)
car sale invoice; (i) receipt of payment of theregistration fee; and (iii) Certificate of Conformity.

A number plate will be issued and given to the buyer shortly after his/her submission of a proper registration
application dossier.

100 Articles 7,8, 9 Circular No. 58/2020/TT-BCA.
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