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Controversial Regulation No. 30 of 2019 on the
Classification and Licensing of Hospitals

Background

The Minister of Health ("MOH") has issued a new regulation on the classification
and licensing of hospitals. The new regulation relaxes some provisions that were
deemed not favorable for business actors.

Contentsand Implications

MOH Regulation No. 30 of 2019 on the Classification and Licensing of Hospitals
("MOH Regulation 30") attracted controversy as it changed some of the long-
established compliance standards in the previous regulations, and the timeline
for the transition was too tight. For business actors who were affected, the
changes under MOH Regulation 30 were considered too challenging.

MOH Regulation 30 imposed higher requirements on staff and equipment for
hospitals. It also prohibited Class C and D hospitals from engaging in certain
types of healthcare senices. The regulation was suspended by the MOH as
announced through its Circular Letter No. HK.02.01/MENKES/606/2019 dated 4
November 2019.

In general, MOH Regulation No. 3 of 2020 on the Classification and Licensing of
Hospitals ("MOH Regulation 3") has addressed the concerns raised by business
actors, as seen by the removal of the "problematic” provisions under MOH
Regulation 30.

Comparison of the Two Regulations

We set out below a brief comparison of certain provisions between MOH
Regulation 3 and MOH Regulation 30, as well as key provisions from MOH
Regulation 3.
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Transitional Provisions
We set out below the transitional provisions under MOH Regulation 3:

@ Hospitals that already have a building permit and operational license
based on MOH Regulation No. 56 of 2014 on Hospital Classification and
Licensing ("MOH Regulation 56"), MOH Regulation No. 26 of 2018 on
Electronically Integrated Licensing Senvices in the Healthcare Sector
("MOH Regulation 26") and MOH Regulation 30 may continue using the
licenses until they are expired.

(b) Hospitals that are in the process of applying for the aforementioned
building permit and/or operational license based on MOH Regulation 26
or MOH Regulation 30 may still receive those licenses.

© Hospitals that have obtained a building permit and operational license
based on MOH Regulation 56, MOH Regulation 26 or MOH Regulation
30 must adjust those licenses to be in line with the new MOH Regulation
3 at the latest one year after the regulation is enacted (i.e., by 16
January 2021). This provision is not applicable for hospitals that already
have operational licenses but where their buildings are not integrated
and not connected with each other in accordance with Article 23.2 of
MOH Regulation 3. Based on Article 23.2 of MOH Regulation 3, block
plan buildings for hospitals must be within one integrated and
interconnected area).

(d) Within one year after the enactment of MOH Regulation 3 (i.e., by 16
January 2021), reviews will be done on hospitals that have obtained
operational licenses based on MOH Regulation 56 and/or MOH
Regulation 26. The reviews will be done using the hospital classification
governed under MOH Regulation 56 or MOH Regulation
340/Menkes/Per/lll/2010 on Hospital Classification.
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Within one year after the enactment of MOH Regulation 3 (i.e., by 16 January
2021), reviews will be done on hospitals that have obtained operational licenses

based on MOH Regulation 30, using the classification governed under MOH
Regulation 30.
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