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Final countdown for the adaption of IT works
agreements

As of 25 May 2018, the General Data Protection Regulation (GDPR) will apply,
with the aim of further unifying data protection law in Europe. Numerous
opening clauses — e.g. regarding employee data protection in Art. 88 GDPR —
allow for supplementation and implementation by national law.

Employers shall bear in mind that as of 25 May 2018 the strict sanction
mechanisms of the GDPR apply: Violations of the provisions of the GDPR may be
subject to a fine up to EUR 20 million or up to 4% of the total worldwide annual
turnover of the preceding financial year, whichever is higher.

On the employer’s part there is a need for action i.a. in the area of works
agreements, which include rules and regulations on the processing of employee
data. These include, in particular, works agreements providing for the
implementation and use of IT tools or IT framework agreements which are
frequently used. These agreements must be subject to adaption in accordance with
the new legal standards by 25 May 2018.

Pursuant to the new legislation, such works agreements must, in particular, take
account of employees’ rights and comply with the newly established requirement of
transparency in order to provide the legal basis for data processing past 25 May
2018.

The employer may not unilaterlally amend any works agreements. Therefore, a
check-up of the IT works agreements should be carried out promptly in order to
arrange necessary amendments with the works council in good time.
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This client newsletter is prepared for information purposes only. The information contained therein should not be relied
on as legal advice and should, therefore, not be regarded as a substitute for detailed legal advice in the individual
case. The advice of a qualified lawyer should always be sought in such cases. In the publishing of this Newsletter, we
do not accept any liability in individual cases.

Baker & McKenzie - Partnerschaft von Rechtsanwalten, Wirtschaftspriifern und Steuerberatern mbB is a professional
partnership under German law with its registered office in Frankfurt/Main, registered with the Local Court of
Frankfurt/Main at PR No. 1602. It is associated with Baker & McKenzie International, a Verein organized under the
laws of Switzerland. Members of Baker & McKenzie International are Baker McKenzie law firms around the world. In
common with terminology used in professional service organizations, reference to a "partner" means a professional
who is a partner, or equivalent, in such a law firm. Similarly, reference to an "office” means an office of any such law

firm.

© Baker McKenzie

Frankfurt am Main

Bethmannstrasse 50-54
60311 Frankfurt / Main
Tel.: +49 69299 08 0
Fax: +49 69 2 99 08 108

Munich
Theatinerstrasse 23
80333 Munich

Tel.: +4989552 380
Fax: +49 89 5 52 38 199

www.bakermckenzie.com


mailto:michael.schmidl@bakermckenzie.com?subject=Final%20countdown%20for%20the%20adaption%20of%20IT%20works%20agreements
mailto:alexander.wolff@bakermckenzie.com?subject=Final%20countdown%20for%20the%20adaption%20of%20IT%20works%20agreements
http://www.bakermckenzie.com/
http://www.bakermckenzie.com/en/people/s/schmidl-michael
http://www.bakermckenzie.com/en/people/w/wolff-alexander-dr
https://twitter.com/BakerMcGER
https://www.linkedin.com/company/baker-&-mckenzie
https://de-de.facebook.com/BakerMcKenzieDeutschland/
https://www.xing.com/companies/baker&mckenzie
https://www.instagram.com/bakermckenzie_germany/

