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Programmatic principles and constitutional guarantees related to the 
resolution of commercial disputes. 

1. National Constitution 
• Establishes that the power to administer justice emanates from 

the citizens and is exercised through the System of Justice 
formed, among others, by the Supreme Court, other courts 
provided by law, the alternative means of justice (arbitration 
and mediation), auxiliaries participating in the administration 
of justice and lawyers authorized to practice law in the 
country. 

• Establishes that justice must be free, accessible, impartial, 
suitable, transparent, autonomous, independent, responsible, 
equitable and expeditious, and without undue delay and 
bureaucracy. 

• Establishes the right to due process and the right to defense as 
inviolable principles in all states and degrees of the process. 

• Establishes the right of all people to be protected by the courts 
in the enjoyment and exercise of the constitutional rights. In 
the event these rights are violated, it establishes the 
constitutional relief procedure, which is oral, public, brief, 
free and without undue bureaucracy. In these cases, the 
competent authority is empowered to reestablish the violated 
juridical situation. Thus, if in the course of a lawsuit, a 
constitutional right is violated, the injured party may resort to 
another judge so he may order the judge hearing the case to 
reestablish the violated constitutional right. 
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2. International Treaties: Their Constitutional 
Hierarchy 

• Public treaties have priority over the laws of the Republic. 

• The main treaties are: 

o The Code of Private International Law (Bustamante 
Code) (Cuba). 

o Protocol on Uniformity of Powers of Attorney which 
are to be Utilized Abroad (Washington Protocol). 

o Inter-American Convention on the Legal Regime of 
Powers of Attorney to be Used Abroad (Panama). 

o Inter-American Convention on Extraterritorial 
Validity of Foreign Judgments and Arbitral Awards. 
(Uruguay Convention). 

o United Nations Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards (New York 
Convention). 

o Convention on the Settlement of Investment Disputes 
between States and Nationals of other Member States 
(Washington Convention). 

o Inter-American Convention on International 
Commercial Arbitration (Panama Convention). 

o Inter-American Convention on Letters Rogatory 
(Panama). 

o Inter-American Convention on the Taking of 
Evidence Abroad (Panama). 

o Inter-American Convention on Proof and Information 
on Foreign Law (Uruguay). 
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o Inter-American Convention on Conflicts of Law 
Concerning Commercial Companies (Uruguay). 

3. Commercial Dispute Resolution Procedures 
and Competent Courts 

• The procedure is governed by the Code of Civil Procedure and 
special rules of the Commercial Code. 

• This is a written procedure in which the judge must rely only 
on what was alleged and proved in the court proceedings. 

• The Supreme Court of Justice is the highest Court of the 
Republic. It is divided into six Chambers: Civil, Criminal, 
Social, Political- Administrative, Constitutional and Electoral. 

• Below the Supreme Court are the Superior Courts of 
commercial jurisdiction that are appellate courts. 

• Below the Superior Courts are Commercial Courts that are 
trial courts that hear the case. 

• It is not compulsory for judicial precedents (case law) to be 
used by other judges who hear other actions. Therefore, the 
decisions of a judge in a particular lawsuit only affects parties 
of that lawsuit and are not applicable in resolving other similar 
cases. 

• The case law of the Constitutional Chamber of the Supreme 
Court can be binding. Thus, it has established in its decisions 
new binding procedural criteria, which complement, clarify or 
broaden some of the rules and procedures governed by the 
Code of Civil Procedure and the Code of Commerce. 

• Civil and commercial lawsuits are tried in two stages. In 
lawsuits with a value exceeding 3,000 Tax Units (as of 
January 22, 2008 the Tax Unit is equivalent to Bs.F. 46.00), it 
is possible to appeal Supreme Court when the decision of the 
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Superior Court violates for misinterpretation or lack of 
application of a legal rule or when requirements of the 
judgment or manners of the procedure had been violated. In 
these cases, the Supreme Court may void the decision of the 
said judge and order that another one render a new judgment. 
The Supreme Court, in principle, does not hear the merits of 
the action (although there are exceptions). The tax unit taken 
as reference to establish the amount to resort to the Supreme 
Court is established annually by the Tax Administration 
taking into consideration the inflation of the immediately 
preceding year. 

4. Enforcement of Foreign Judgments 
• Judgments of foreign courts can only be enforced in 

Venezuela after obtaining the corresponding exequatur from 
the Supreme Court. The latter may deny the exequatur in the 
event the judgment had deprived Venezuelan courts of 
jurisdiction or when any of the reasons to deny it provided for 
in the Code of Civil Procedure are present. For instance, if 
such judgment is contrary to Venezuelan public policy or if 
process had not been served on the defendant or if his 
defendant’s right to defense is not guaranteed. 

5. Court Costs 
• Pursuant to the Constitution, the administration of justice is 

free, and therefore, there are no court costs. As to lawyers’ 
fees, the losing party is compelled to reimburse fees and 
expenses not more than 30% of the total amount involved in 
the litigation. 
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6. Arbitration 
• Arbitration is valid in Venezuela. 

• Arbitration and mediation are some of the alternative means in 
resolving conflicts, which are part of the Venezuelan 
Constitution and justice system. 

• Commercial arbitration, which may be institutional or 
independent, is governed by the Commercial Arbitration Law. 

• Institutional arbitration is carried out before or through an 
arbitration center with its own regulations. 

• Independent arbitration is a situation in which there are no 
interventions by an arbitration center. 

• Among the more experienced and prestigious arbitration 
centers of Venezuela are the Arbitration Center of the Caracas 
Chamber of Commerce and the Arbitration Center of the 
Venezuelan- American Chamber of Commerce. 

• Arbitration may be at law or in equity. 

• The place of arbitration may be chosen by the parties. If the 
arbitration at law is carried out, the arbitrators must be 
Venezuelan lawyers. 

7. Enforcement of Foreign Arbitral Awards 
• Foreign arbitral awards are enforceable without need for an 

exequatur. Enforcement might only be denied for reasons 
provided for in Article 49 of the Commercial Arbitration Law. 
For instance, if they are contrary to Venezuelan public policy, 
if the parties have not been notified of the appointment of the 
arbitrators, or if the parties’ right to defense are not 
guaranteed. 
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8. Product Civil Liability 
• The liability for damages caused by defective products is 

established in the Law for the Protection of Consumers and 
Users. This is a joint liability of all those who participated in 
the production and marketing of the product. The person 
trying to exonerate himself from responsibility has the burden 
of demonstrating an inadequate or negligent handling in 
another link of the chain of distribution and marketing which 
affects goods or services, and the consumers or users. This 
liability is based on the theory of objective liability or of risk 
and not on the theory of guilt. 

• It is also possible to file a criminal action when a person 
suffers physical damages caused by a defect in the 
manufacture of a product. 

9. White Collar Crime 
• Both the substantive and adjective criminal rules are based on 

the derogated Constitution of 1961. Thus, there is a need to 
adapt those rules to the new Venezuelan constitutional rules, 
pursuant to the principles, human rights, guaranties and new 
institutions established in the Constitution. 

• The Organic Code of Criminal Procedure, enacted on January 
23, 1998, which took effect on July 1, 1999 and which was 
amended on October 4, 2006 (Official Gazette No. 38,536), 
contains the most advanced principles from all the adjective 
criminal systems of the world, and established in Venezuela 
the accusatory system, whose principles include: (i) prior trial; 
(ii) oral trial; (iii) public trial; (iv) trial without undue delay; 
(v) natural and impartial judge; (vi) due process; (vii) 
participation of citizens; (viii) presumption of innocence; (ix) 
confirmation of freedom during the proceedings; (x) respect 
for human dignity; (xii) defense and equality among the 
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parties; (xiii) protection of the victims; and (xiv) the 
monopoly of the criminal action by the Public Ministry. 

• The Criminal Substantive Law, on the contrary, has evolved 
since 1863. In this regard, the Criminal Code in effect, 
although partially amended several times, the last being April 
13, 2005, is based on the Zanardelli Code of 1889. This has 
caused the dismembering and progressive derogations of the 
crimes contained in the current Criminal Code. The trend of 
the last years is criminal decodification, and there has been an 
excessive adoption of special criminal laws and rules in 
administrative or civil laws and even the dissemination of 
rules equivalent to minor criminal infractions (faults or 
infractions) in administrative municipal rules (ordinances). 
The Criminal Code is now maintained together with a 
decodified criminal legislation in approximately 70 different 
laws. 

• The Venezuelan Criminal Code in effect contains the 
fundamental principle of criminal legality (nullun crimen, 
nulla poena, sine lege), pursuant to which no crime, fault, 
sanction or security measure might be established, but by a 
formal previous law in written form, which is strictly 
interpreted and applied, made public and known by everybody 
in an unequivocal manner. It also establishes the principle of 
territoriality, by virtue of which all persons committing a 
crime or fault in Venezuelan territory will be sanctioned 
pursuant to Venezuelan law. 

• Another fundamental principle of substantive criminal rules is 
that of culpability, by virtue of which nobody might be 
criminally sanctioned, except if he had the intention of 
performing the fact constituting a crime, or if the guilty person 
had acted with negligence, imprudence, or failed to observe 
the rules in the specific cases established by the Law. 
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• Concerning crimes committed in a company through actions 
and/or omissions of individuals who work therein, pursuant to 
the principle of culpability, the individuals will be criminally 
liable for the said actions or omissions, provided that the 
crime had been committed with willful misconduct or guilt. 
That is, when the crime had been intentionally committed or 
when it is the result of an imprudent, negligent or unskillful 
behavior, or for failure to comply with the rules. 

• Some special laws in effect in Venezuela, such as the Criminal 
Environmental Law, the Organic Law for Prevention, Work 
Conditions and Work Environment, the Law Against Illegal 
Foreign Exchange Transactions and the Law for the Protection 
of Consumers and Users, inter alia, typify crimes and attribute 
criminal liability specifically to the employers, managers, 
administrators, directors, legal representatives, attorneys-in-
fact or agents of companies. However, by virtue of the 
criminal personal responsibility that exists in Venezuela, none 
of these persons may be criminally liable for crimes that 
cannot be personally attributed to them or that have been 
committed by others. 

• There are, however, several interpretations by the Public 
Ministry and the Criminal Courts concerning which individual 
must is accountable in case a crime is committed by the 
shareholders, directors, representatives, managers and/or 
employees of trust acting in the name or on behalf of the 
company. In this regard, there had been several decisions from 
criminal judges that have followed the so-called “Vertex 
Theory,” pursuant to which, although the crime had been 
committed by a person from the middle or low levels of the 
organization, the vertex of the organization will be criminally 
liable because the decision-making capacity of the company 
depends on the vertex. 
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