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1. Legal System 
The sources of law in Poland are the Constitution (adopted on 2 April 
1997), statutes, ratified international treaties and ordinances. The 
Polish legal system is based on statute law adopted by Parliament. 

The Polish Parliament consists of the lower house and the senate. The 
lower house is responsible for ensuring that the government acts are in 
accordance with the law and the constitution. Draft bills can be 
submitted to the lower house by a group of MPs, the senate, the 
president, the government or a group of at least 100,000 persons. 

2. The Courts 
Judicial powers are exercised through the Supreme Court, the Courts 
of First and Second Instance, Administrative Courts and Military 
Courts. 

The Courts of First Instance are the District and Regional Courts. 
District Courts hear those actions, which have not been reserved to the 
Regional Courts. In particular, matters with a value in excess of 
approx. €18,000 are heard by the competent Regional Courts. District 
Court decisions may be appealed to the Regional Court. Regional 
Court decisions of first instance may be appealed to the Appeal Court. 

The body exercising control over the work of public administration 
bodies is the Supreme Administrative Court. 

3. Legal Profession 
The legal profession in Poland is divided into advocates and legal 
advisers. The main difference between these professions is that 
advocates can perform the full range of legal services, while legal 
advisers are prohibited from providing legal services involving tax 
offences and criminal matters. 

Both professions have a very similar code of ethics. Advocates must 
be members of a Regional Bar of Advocates or the Supreme Bar of 
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Advocates and legal advisers must be members of a Regional Bar of 
Legal Advisers or the National Bar of Legal Advisers. All of these are 
independent, self-governing organizations. 

4. Litigation 
Enforcement of Claims 

The Civil Procedure Code of 1964 regulates the proceedings before 
the courts. Proceedings are instituted by filing a statement of claim 
with the competent court. The statement of claim must be in writing 
and must include: 

• the name of the competent court; 

• a description of the nature of the claim; 

• the value of the claim; 

• the factual circumstances which are relied on to justify the 
claim; 

• any motion for an order to secure the subject-matter of the 
claim; 

• details of any witnesses or experts nominated by the claimant 
and a list of the documentary evidence the claimant relies on; 
and 

• the signature of the claimant or its representative. 

The statement of claim is served on the defendant by the court. The 
defendant may then issue a response and/or lodge a counterclaim. A 
response to the statement of claim is not mandatory; if the defendant 
makes no response, the court will proceed on the basis of the evidence 
submitted by the claimant. 

It is then up to the parties to file motions requesting evidence or 
seeking permission to appoint experts and to submit documents and to 
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call the witnesses. As a general guide, proceedings can be expected to 
take approximately two years at first instance. 

5. Interim/Interlocutory Remedies 
Interim Injunctions 

In order to secure a claim that can be enforced through an ordinary 
court or arbitration tribunal (but not claims brought before an 
administrative court) the court may issue an interim injunction 
prohibiting the transfer or disposal of the defendant’s assets. In order 
for the court to issue a temporary injunction, it must consider the 
claim to be legitimate and one which the claimant could be prevented 
from pursuing if it is not secured. 

An interim injunction is obtained by filing a motion with the court, 
either prior to the institution of proceedings or in the course of such 
proceedings. The court must examine the motion promptly and within 
one week after it is submitted. 

An interim injunction does not lead directly to the satisfaction of a 
claim. The claimant must obtain judgment and then enforce against 
the defendant’s assets in the usual way. If the court issues an interim 
injunction before the institution of proceedings, it will indicate a date 
by which a statement of claim should be filed with the court. If this 
deadline is not met, the claim will cease to be secured. 

A debtor may at any time demand the annulment or amendment of an 
interim injunction if the reason for which the claim was secured 
ceases to exist or changes, or if the debtor deposits a sum of money 
with the court sufficient to secure the claim. 

Securing Evidence 

Where there is a threat that delay will prevent important evidence 
from being heard, or for other reasons, the court may secure the 
evidence by ordering a witness to give evidence at an early stage. This 
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may be done either before or after the institution of proceedings and 
on the motion of a party or at the initiation of the court. 

6. Recovery of Legal Costs 
The costs of proceedings include the court fee paid by the claimant on 
filing the statement of claim, the costs of legal representation and the 
additional expenses associated with it. The losing party must meet all 
the costs that have been incurred by both parties, including the costs 
of legal representation as determined on the basis of the ordinance of 
the Minister of Justice on Advocates’ Fees and Advisers’ Fees of 
September 2002. Costs are generally based on the value of the matter 
in dispute, rather than the hourly rates. A party that does not have 
adequate funds to cover the cost of proceedings may be released from 
the obligation to pay such costs. 

7. Appeals 
Decisions of the Courts of First Instance may be appealed. The Civil 
Procedure Code does not specify the grounds on which appeals can be 
filed. However, common grounds include an error of substantive law 
as well as an inaccurate description of the facts of the case. The appeal 
court reviews the material submitted during the first instance 
proceedings and any new evidence, which has been made available 
during the appeal proceedings. It may, however, disregard new 
evidence that could have been presented before the Court of First 
Instance. 

The appeal court may reject the appeal, annul the judgment of the 
Court of First Instance and submit the case for reexamination by the 
Court of First Instance, or substitute its own decision on matters of 
fact for the judgment of the Court of First Instance. 

The judgment of the appeal court may be appealed to the Supreme 
Court (Court of Cassation) on the grounds of error of substantive law 
or breach of procedural rules, if such a breach could have a material 
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effect on the result of the case. Appeals to the Supreme Court 
typically take several years. 

There is no right of appeal to the Supreme Court in cases involving 
property rights where the amount in dispute is less than approx. 
€12,000 or, in cases involving commercial matters, less than approx. 
€18,000. There is also no right of appeal in cases involving lease or 
rental payment or the breach of rights of possession of land. 
Nevertheless, there is a right of appeal (regardless of the amount in 
dispute) in any case alleging that the judgment under appeal does not 
comply with the law and seeking compensation for that non- 
compliance. 

8. Enforcement of Judgments 
Enforcement proceedings are instituted on the basis of “enforcement 
titles,” that is, documents establishing the claimant’s right to enforce 
against the defendant’s assets. Enforcement titles include the 
following: 

• final court judgments, court judgments subject to immediate 
execution and composition agreements entered into before the 
court; 

• judgments of an arbitration court or composition agreements 
entered into before an arbitration court, 

• settlements concluded during the mediation procedure; 

• other judgments, such as a decision in bankruptcy 
proceedings; and 

• under certain conditions, notarial deeds in which the debtor 
has declared that he voluntarily submits to enforcement. 

Enforcement is carried out by court enforcement officers appointed by 
the District Court, except for those actions that are reserved for the 
court itself, such as supervising an auction. Available methods of 
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enforcement include seizure of a debtor’s bank account, enforcement 
of the remuneration for work, and the seizure and sale of moveable 
assets or real property. 

9. Recognition and Enforcement of Foreign 
Judgments 

Judgments of foreign courts issued in civil matters are generally 
recognized automatically with the force of law. The judgement shall 
not be recognized if: 

(1) is not final in the country in which it was issued; 

(2) it was issued in the case which is subject to the exclusive 
jurisdiction of Polish courts; 

(3) the defendant, who did not enter a dispute as to the merits of 
the case, was not served the document instituting the 
proceedings properly and in sufficient time to enable the 
defence; 

(4) a party was deprived of the ability to defend itself in the 
course of the proceedings; 

(5) the case relating to the same claim between the same parties 
was pending in the Republic of Poland earlier than before a 
foreign court; 

(6) it is contrary to a previous final judgement of a Polish court or 
a previous final judgement of a foreign court, which meets the 
conditions for its recognition in the Republic of Poland, issued 
in the case concerning the same claim between the same 
parties; 

(7) the recognition would be contrary to the fundamental 
principles of legal order of the Republic of Polish (public 
order clause). 
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Under the Civil Procedure Code, foreign court judgments in civil 
matters that are carried out through enforcement proceedings are 
considered to be enforcement titles and will be enforceable in Poland, 
if the judgment is enforceable in the country in which it was issued. 

Foreign judgements in civil cases, enforceable by way of enforcement, 
become enforcement titles, once their enforceability is declared by a 
Polish court. The enforceability is declared if the judgement is 
enforceable in the country of its origin, and there no obstacles, 
including, as the ones referred to above for the recognition of 
judgements. 

The recognition and enforcement of judgements issued by the courts 
of EU Countries is regulated by the EC Regulation No 44/2001 of 22 
December 2000, on Jurisdiction and Enforcement of Court Judgments 
in Civil and Commercial Matters. 

In cases involving the judgements issued in countries that are not EU 
members, the specific rules provided for in international agreements 
shall be followed. For example, Poland is a party to the Lugano 
Convention on Jurisdiction and Enforcement of Court Judgments in 
Civil and Commercial Matters and the provisions of this convention 
apply to judgments issued in other signatory countries. 

10. Arbitration Law 
Interest in arbitration has increased substantially in Poland since the 
change in the political system in the late 1990s. Liberalization has led 
to an increase in the number of disputes between business entities. 
This increase has led to the establishment of a growing number of 
standing arbitration courts by a variety of trading organizations, 
partnerships, funds, etc. 

Arbitration is regulated by the Civil Procedure Code, which applies to 
permanent tribunals, to tribunals created for a specific dispute and 
relevant international conventions to which Poland is a party, 
specifically the New York Convention of 1958 and the European 
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Convention of 1961. Poland is also bound by treaties on legal 
assistance and treaties intended to protect foreign investment 
concluded with many countries, some of which provide for arbitration 
as a means of dispute resolution. Intensive work covering trade 
arbitration aspects is underway on a draft International Commercial 
Arbitration Act, based upon the UNCITRAL Model Law. The 
legislative process was completed in the 2005. 

The Civil Procedure Code allows disputes about “patrimonial rights” 
essentially economic disputes, although the term is not well defined to 
be submitted to arbitration. Employment disputes are specifically 
excluded from the scope of arbitration. 

In order to be effective, arbitration agreements must be in writing and 
signed by both parties. The agreement may also specify such matters 
as the identity of the arbitrators or the method for appointing them 
(although the agreement will be invalid if one party can appoint all or 
a majority of the tribunal). The appointment can be left to a third party 
such as a professional body, if the parties wish. If the third party fails 
to make an appointment, a substitute appointment will be made, either 
by another body (if the parties have specified an alternative) or by the 
District Court with general geographic jurisdiction (if the agreement is 
silent). 

The arbitration agreement will become void if: 

• a sole arbitrator or the chairman of a tribunal declines to carry 
out his duties; 

• the performance of the tribunal’s duties becomes impossible 
for other reasons; or 

• the tribunal is not able to reach a majority decision. 

The Civil Procedure Code includes provisions as to the content of an 
arbitration award, which must resolve all the parties’ claims. If any of 
the arbitrators refuses to sign the decision or is unable to do so for 
some reason, this must be noted on the decision itself. An arbitrator 
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who disagrees with a majority decision may sign it but file a 
dissenting opinion. However, the decision is legally effective provided 
it is signed by a majority of the arbitrators. This procedure is rarely 
invoked. 

11. Role of the Courts in Arbitration 
The courts have a limited role in arbitration proceedings. They may 
appoint substitute arbitrators or the presiding arbitrator, remove an 
arbitrator, interview witnesses or fix the remuneration of arbitrators if 
the parties are unable to agree, etc. 

Arbitrators can be excluded on the same grounds on which a judge 
would be disqualified in a case, such as family connections or other 
personal relations with a party. A party wishing to challenge an 
arbitrator or tribunal chairman must file a motion with the court, 
which would have had jurisdiction in the absence of an arbitration 
agreement. The motion must be filed within one week of the 
appointment and in any event before the tribunal sits to hear the case 
unless the party can establish that the reason that the arbitrator should 
be excluded only arose after that time or that he only became aware of 
the reason after that time. 

The courts are also competent to hear motions for the annulment of 
arbitration awards. At the request of interested parties, they will also 
examine motions for the recognition and enforcement of arbitration 
awards. 

Enforcement of Arbitration Awards 

Arbitration awards and any composition agreement concluded before 
an arbitration tribunal have the same status as a judgment of a State 
Court or a composition agreement concluded before such a court. 

Poland is a party to the New York Convention of 1958 and will 
therefore enforce arbitration awards made in other countries, which 
are also party to the Convention. 
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If the country in which the award is made has not ratified the New 
York Convention, the Polish courts will still enforce the award, 
provided that it meets the criteria, which would be required in order to 
enforce a foreign court judgment. 

Power to Appeal and/or Set Aside Arbitration Awards 

No appeal is available against an arbitration award and the courts are 
not permitted to examine the merits of an arbitration matter. The only 
remedy is the right to file a motion for the annulment of the decision. 
The grounds on which a motion for the annulment of an arbitration 
court decision can be filed are the same grounds on which a court may 
refuse to enforce an arbitration award made in a country, which is a 
party to the New York Convention. 

If part of an award exceeds the scope of the arbitration agreement, a 
party may apply for that part alone to be set aside. However, the party 
will not be allowed to raise this objection if it had the opportunity, 
during the course of the arbitration, to lodge an objection against the 
tribunal considering claims that exceeded the scope of the agreement 
and failed to do so. 

If an award is set aside, the arbitration tribunal retains jurisdiction and 
will generally rehear the case. 

12. Alternative Dispute Resolution 
The following provisions of the Polish civil procedure code provides 
for the following types of mediation: 

• mediation on the basis of a mediation agreement 

• mediation upon the request of a party 

• mediation at the instruction of the court 

In the mediation agreement the parties should specify the object of the 
agreement and the term of the agreement as well the method of 
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appointment of the mediator. The agreement may be concluded in any 
form, including in the form of factual actions. The mediation 
agreement may take the form of either a clause that is inserted into the 
main body of the agreement, or a separate agreement signed between 
the parties. 

It is possible to submit a request for mediation despite the lack of a 
mediation agreement. The consent issued in response to the request 
for mediation should also include approval of the mediator. 

Mediation can be conducted upon the initiative of the court. The court 
may, until the end of the first hearing instruct the parties to enter into 
mediation (by way of a court decision). Upon the consent of the 
parties mediation may also be started later. The existence of a 
mediation agreement represents a certain obstacle to proceedings 
conducted before the courts. 

The court appoints the mediator - the parties may however appoint a 
different person as the mediator. 

The objection concerning the existence of a mediation agreement 
should be raised before entering into the dispute on the substance of 
the case. In the case of there being no such objection the court is 
obliged to conduct the proceedings despite the existence of a 
mediation agreement. Mediation is voluntary and the parties may 
withdraw from mediation at any time. 

The mediation proceedings should be conducted in confidence. 

The mediator is under obligation to keep in confidence all facts of 
which he/she gained knowledge of in connection with the conducted 
mediation. 

The best result that can be achieved by the Parties to the mediation 
process is the execution of a composition agreement. Such agreement 
may be approved by the court and is subject to obligatory enforcement 
in the same way as a composition agreement executed before a court. 
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An enforceable composition agreement is approved by the issuance of 
an enforcement clause. 

The court may refuse to approve a composition agreement if it does 
not conform with the law, breaches good custom or constitutes an 
attempt to circumvent the law or if it is not comprehensible or 
contains discrepancies. 

The institution of mediation proceedings causes the suspension of the 
period of limitation 

The costs of mediation, including the remuneration of the mediator 
and the expenses incurred by the mediator, should be specified by the 
parties in the agreement with the mediator. 
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