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1. Legal System 
Introduction 

Austria is a parliamentary democracy and has a continental European 
judicial system. Laws issued by the parliament are the primary source 
of law. In civil and criminal matters the Supreme Court defines the 
scope of legal provisions through its interpretation. Judgments of the 
Supreme Court can be regarded as precedents, although they are not 
binding on the lower courts. The Constitutional Court has the 
authority to declare laws to be void if it considers that they breach the 
constitution. Austria’s political system is federal in nature, reflecting 
the fact that the country consists of nine provinces. Although the 
constitution states that the provinces have jurisdiction over all matters 
not explicitly reserved for the Federal Government, federalism is not 
predominant. The areas where the Federal Government is exclusively 
responsible are foreign affairs, national security, justice, finance, civil 
and criminal law and police matters. The constitution does not include 
a bill of rights as such, but it does guarantee equality before the law, 
and further stipulates that there may be no discrimination on grounds 
of birth, gender, civil status, class, or religion. 

The Executive 

The Austrian Constitution provides for a Federal President 
(“Bundespräsident”) who is elected by popular vote. The Federal 
President functions as head of state and has little authority over the 
actions of the government. Political power resides with Austria’s head 
of government, the Federal Chancellor (“Bundeskanzler”). The 
Federal Chancellor and the Federal Ministers have extensive executive 
powers. The executive is accountable to the National Council 
(“Nationalrat”). 

The National Council exercises all of the legislative powers for 
matters that fall within the competence of the Federation. The 
National Council must approve all legislation and treaties. Members 
of the National Council elect from among their members a president, 
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who has overall responsibility for the National Council’s 
administration and who serves during the four-year legislative term. 

Federalism 

The interests of Austria’s nine provinces are represented at federal 
level in the Federal Council (“Bundesrat”). The members of the 
Federal Council are elected by the provincial legislatures on the basis 
of proportional representation. All laws passed by the National 
Council must be presented to the Federal Council for review. In most 
cases the Federal Council can only delay the passage of laws by 
means of a suspensive veto, except in cases where the distribution of 
competencies within the Constitution is to be changed. 

Each of the nine provinces has its own constitution. Common to each 
province is a provincial legislature (“Landtag”), which is popularly 
elected on the basis of proportional representation. According to the 
Federal Constitution, the number of Members of the Assembly can 
range from thirty-six to sixty-five, depending on the population of the 
province concerned. 

Legal Protection 
Acts of Law 

The Constitutional Court (“Verfassungsgerichtshof”) decides upon the 
legality of treaties and the constitutionality of laws and decrees passed 
at federal, provincial, and local levels. Cases involving courts and 
administrative agencies, or the Administrative Court and the 
Constitutional Court are heard in the Constitutional Court. Individuals 
can take cases to the court if they believe a decision by an 
administrative agency has violated their constitutional rights. 

Administrative Decisions 

The Administrative Court (“Verwaltungsgerichtshof”) is the court of 
final appeal for cases involving administrative agencies. The court’s 
specific purpose is to determine whether individual’s rights have been 



Dispute Resolution Around the World | Austria 
 
 
 

Baker McKenzie | 3 

violated by an administrative action or decision. Individuals can also 
appeal to this court if an administrative agency fails to grant a 
decision. 

Judgments of Courts 

The civil and criminal court system is headed by the Supreme Court 
(“Oberster Gerichtshof”). This is the court of final instance for civil 
and criminal cases (for further information see the section below on 
the Supreme Court). 

2. Courts 
The District Court 

At the lowest level, there are 141 District Courts (“Bezirksgerichte”), 
which decide on minor civil and criminal cases involving claims up to 
an amount of € 10,000.-- or misdemeanors. Matters involving issues 
such as guardianship/child custody, adoption, registry of lands and 
boundary disputes are also settled at this level. In Vienna, a special 
District Court exists which is solely responsible for commercial 
matters. Proceedings at the District Court are led by one judge. 

The Regional Courts 

The 20 Regional Courts (“Landesgerichte”) have jurisdiction for civil 
claims exceeding € 10,000.-- and for all cases not subject to the 
jurisdiction of the District Courts. In general, Regional Courts are 
internally divided into departments responsible for different areas of 
law, including criminal law. 

In Vienna, there are separate Regional Courts for civil, commercial, 
labor and criminal matters. In Graz, there is a separate Regional Court 
for criminal matters. Generally cases are heard by one judge. In 
certain cases, panels of three judges serve at sessions of Regional 
Courts. In labour and social law cases, the panel of three-judges 
includes two non-professional judges delegated by employer and 
employee organizations. Regional Courts have jurisdiction to hear 
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appeals from the District Courts. A three-judge panel hears those 
appeals from first instance. 

Superior Courts 

Four Superior Courts (“Oberlandesgerichte”) serve as courts of 
appeal. Located in Vienna, Graz, Linz, and Innsbruck, these are courts 
of second instance for civil and criminal cases and are the final courts 
of appeal (third instance) for District Court cases. Usually, a three- 
judge panel renders the judgment. 

The Supreme Court 

The Austrian Supreme Court (“Oberster Gerichtshof”) is the Court of 
Final Appeal for all civil and criminal matters. An appeal to the 
Supreme Court is admissible under clearly defined preconditions. 
based on the value of the claim (exceeding € 30,000.--), and in certain 
cases, claims of lower value (but never below € 5,000.--, 
“extraordinary appeal”). The Supreme Court will only hear an appeal 
if the decisions of the lower courts are incompatible with 
jurisprudence, if there are no precedents on the matter, or if the case 
requires a final decision by the Supreme Court in order to prevent 
legal uncertainty and to develop or harmonize existing law and 
jurisprudence. A five-judge panel usually hears the cases. In cases, 
where an important legal decision is disputed or where the Supreme 
Court does not follow its own jurisprudence, an 11-judge panel will 
render the decision. 

3. Legal Profession 
An attorney can act only on behalf of a client if he or she is registered 
with one of the nine Regional Bar Associations 
(“Rechtsanwaltskammer”). Junior lawyers have to go through five 
years of practice after completing their legal studies and take the bar 
exam in order to act as a qualified lawyer. Once an attorney is 
registered with a Bar Association, he or she is able to represent clients 
before all Austrian Courts, including the Supreme Court. In Austria, 
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currently there are about 5,685 qualified lawyers. Most Austrian law 
firms are small (about 90 % are sole practitioners). Consequently, 
most Austrian lawyers offer advice on almost every branch of law. 
Some small firms only work in specialist areas. Only about 25 to 35 
law firms in Austria (mostly in Vienna) have sufficient lawyers to 
offer diverse and specialized expertise in all areas of law. 

Since the Federal Law regulating the freedom of European lawyers to 
provide services and set up a legal practice in Austria (“Bundesgesetz 
über den freien Dienstleistungsverkehr und die Niederlassung von 
europäischen Rechtsanwälten in Österreich”, “former EuRAG, now 
ElRAG”) took effect in May 2000, lawyers from Member States of the 
European Union and other contracting states of the EEA Agreement 
may also set up a practice in Austria provided they fulfill certain 
requirements which are specified in the ElRAG. Attorneys who 
establish themselves in business in Austria have to use the title they 
are entitled to bear in their country of origin under the applicable local 
laws (Hometitle). In addition to their title (“Anwalt” or 
“Rechtsanwalt”, e.g. in the case of German lawyers) attorneys have to 
add the professional organization (Regional Bar Association) of which 
they are members in their state of origin. 

Compared to those of Austrian lawyers, the rights of European 
attorneys who have set up their legal practice in Austria are restricted 
(section 13 ElRAG): in all court proceedings where the representation 
by an attorney is mandatory (“absolute Anwaltspflicht”) they are 
obliged to consult an Austrian attorney who is listed with a Regional 
Bar Association (“Einvernehmensrechtsanwalt”) (section 14 in 
connection with section 5 ElRAG). After three years of practice in 
Austria, European attorneys can be listed with the Austrian Regional 
Bar Association. 



 
 
 
 

6 | Baker McKenzie 

4. Litigation 
Commencing Proceedings 

Civil court proceedings are mainly governed by the Code of Civil 
Procedure (“Zivilprozessordnung”) and the Jurisdiction Act 
(“Jurisdiktionsnorm”). 

For monetary claims up to an amount of € 75.000,--, the procedure is 
simplified in form of the judicial payment procedure 
(“Mahnverfahren”). The court will issue a conditional order based 
solely on the information submitted by the claimant. If the defendant 
does not raise any objections against the order within four weeks, the 
order becomes final and enforceable. 

With exception of claims within a judicial payment proceeding, 
claimant has to submit a substantiated claim. In general, the burden of 
proof is on the party making the respective allegation. Before court 
hearings take place, the defendant has to respond in writing to the 
claim. Basically, court hearings are public. In court hearings regarding 
specific matters involving issues such as guardianship/child custody, 
adoption, etc. public is excluded. 

Time Limit for Response 

If the respondent wishes to contest a claim, he must submit a response 
within four weeks after receiving the claim. The response may also 
include a counterclaim; however, a counterclaim may also be filed 
until the end of the last court hearing. 

Default Judgment 

If the respondent fails to submit a response within the specified time 
limit, or if the respondent fails to attend a court hearing, the claimant 
can apply for a judgment by default. 
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Disclosure of Documents 

There is no general obligation to disclose all relevant documents. 
Therefore, parties can refuse to disclose documents that are 
detrimental to their case. In exceptional cases, a party can request the 
submission of certain documents which are known to it, but which are 
under the control of the other party. 

Witnesses 

In civil proceedings, the judge must personally evaluate all the 
evidence. Witnesses are summoned by the courts to attend hearings, 
and attendance is compulsory. In certain cases the hearing of 
witnesses by video is admissible. In general, written witness 
statements are not permissible. 

In cases that require knowledge of a specialist, parties may seek the 
appointment of an expert witness. Both ordinary witnesses and court- 
appointed expert witnesses give evidence in person and can be cross- 
examined by each party’s lawyers. Parties may themselves appoint 
experts and present expert opinions. Involvement of expert witnesses 
can cause significantly higher costs. The party losing the case will 
ultimately be ordered to pay the fees and other disbursements related 
to appointment of an expert witness. 

Legal Costs 
Court Fees 

Court fees are taxed on the value of the claim and are calculated in 
accordance with the Court Tariffs Act (“Gerichtsgebührengesetz”). 
For example, filing a claim in the amount of € 1,000,000.-- would 
involve court fees of € 14,100.--. 

Recovering Legal Costs 

In general, Austrian law stipulates that each party has to bear its own 
costs (court fees, costs of legal representation, expert witness, etc.). 
The winning party may recover costs from the defeated party up to a 
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certain extent. These costs may include the court fees, costs of expert 
witness and costs of legal representation – only - on the basis of the 
Legal Fees Act (“Rechtsanwaltstarifgesetz”). 

Securing Costs 

In cases where the claimant resides abroad, the defendant may ask the 
claimant for a deposit to secure the costs of the proceedings. This does 
not apply if the claimant (i) is an EU citizen or (ii) has in general its 
corporate seat (headquarter) within the EU. Regarding claims of 
residents or corporations of other states, International Conventions 
may provide that no security deposit has to be paid. Security deposits 
cover expenses for the defendant to file his defense and pay for legal 
advice. Security deposits are subject to be set by the court. 

The Trial 

Once the defence has been served in due time, the court will set a date 
for a first hearing. In this hearing, the parties have the opportunity to 
present their views on the case in a legal and factual manner. If no 
settlement can be achieved, the agenda for the proceedings will be 
established. 

If necessary, in order to prepare for the first hearing, the parties are 
free to submit preparatory pleadings. Evidence and supporting 
documents must also be submitted. It is important to note that the 
parties generally are obliged to submit all evidence at the first hearing. 
If a party has failed to present evidence as expected, and/or if the 
submission of evidence will delay the proceedings, the court possibly 
may not allow that the evidence be admitted. 

The number of court hearings depends on the complexity of the case, 
the number of witnesses to be heard and/or the time necessary for 
expert witnesses to deliver their reports. 

The judge adjudicates on the evidence brought forward and has to 
investigate the facts. In a simple case, proceedings (of first instance) 
usually last about one year and in more complex cases, they could 
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take up to two years. The Judges may render oral judgments, at the 
end of the hearing. In general, judges submit written judgments within 
four months after the final hearing. 

5. Remedies and Appeals 
Parties may appeal against judgments of courts. The time limit to 
serve an appeal is four weeks. In any case, an appeal must be signed 
by an attorney who is registered with one of the Regional Austrian Bar 
Associations. In civil cases, there are two instances in the process of 
appeal. The highest instance in proceedings of appeal is the Supreme 
Court. An appeal to the Supreme Court is admissible under clearly 
defined preconditions. based on the value of the claim (exceeding € 
30,000.--), and in certain cases, claims of lower value (but never 
below € 5,000.--, “extraordinary appeal”). The Supreme Court will 
only hear an appeal if the decisions of the lower courts are 
incompatible with jurisprudence, if there are no precedents on the 
matter, or if the case requires a final decision by the Supreme Court in 
order to prevent legal uncertainty and to develop or harmonize 
existing law and jurisprudence. Extraordinary appeals – which can be 
admissible despite the lower court’s denial regarding admissibility 
thereof – will only be admitted if the case is of special legal interest to 
the Supreme Court. 

The court of appeal will review the file and reassess the decision of 
the lower court. Courts of appeal may hold public hearings. In general, 
parties are not entitled to submit new pleadings or new evidence. 

The judgment being appealed is not enforceable as long as a decision 
of the appellate court has not taken effect. This does not apply in case 
of an extraordinary appeal. The appellate process may, in general, take 
6 to 12 months in the second instance and approximately 12 to 18 
months at the Supreme Court level. 
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Interim Measures 

Upon request of one of the parties, the court may issue an interim 
injunction. This can restrain a party from committing certain actions, 
or preserve any legal or factual position until the court has rendered a 
final decision. 

Enforcement of Judgments 

Legal judgments can be executed after they enter into force. Therefore 
it is necessary for the creditor to obtain a writ of execution. This 
entitles the creditor to seek assistance of the court to execute a 
judgment. In cases where monetary claims are not satisfied, the 
creditor may seek assistance of the court to seize property of the 
defendant or may apply for a garnishment order to be issued to 
creditors of the debtor. The most common use of a garnishment order 
is to obtain money from a debtor’s employer, or to freeze bank 
accounts. The court may, following application by the creditor, require 
the debtor to submit a list of his/her assets. This is a statement in 
which the debtor has to must describe his possessions, which may then 
be used to satisfy the creditor. 

Recognition and Enforcement of Foreign Judgments 
Recognition 

Based on Council Regulation (EC) No 44/2001 of December 22, 2000 
on Jurisdiction and the Enforcement of Judgements in Civil and 
Criminal Matters (“EuGVVO”, “Brüssel I-VO”) judgments rendered in 
any other Member State are recognized in Austria without any special 
procedure being required. 

Whether or not judgments rendered in other States are recognized in 
Austria depends on whether there is an international agreement on the 
recognition of judgments in existence. 
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In principle, judgments can be recognized insofar as the following 
criteria are met: 

• The applicant must have been entitled to initiate proceedings 
in the foreign country under the Austrian laws on 
(international) jurisdiction; 

• The party subject to enforcement must have been personally 
served with the proceedings; 

• Validity of the judgment to be enforced in Austria has to be 
confirmed by the foreign court and must not be subject to 
appeal. 

According to this Regulation, judgments may not be recognised by 
Austrian courts if: 

• The judgment is contrary to public policy; 

• It has been given in default of appearance, where the 
defendant has not been served with the document which 
institutes the proceedings, or with an equivalent document in 
sufficient time and in such a way as to enable him to arrange 
for his defense, unless the defendant fails to commence 
proceedings to challenge the judgment when it was possible 
for him to do so; 

• It is irreconcilable with a judgment given in a dispute between 
the same parties in Austria; 

• It is irreconcilable with an earlier judgment given in another 
Member State, or in a third State involving the same cause of 
action and between the same parties, provided that the earlier 
judgment fulfils the conditions necessary for its recognition in 
Austria. 
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Enforcement 

Due to Council Regulation (EC) No 44/2001 of 22 December 2000 on 
Jurisdiction and the Enforcement of Judgments in Civil and 
Commercial Matters (“EuGVVO”, “Brüssel I-VO”) (see above), 
judgments that were adopted in another Member State are enforceable 
in Austria provided that they are enforceable in the Member State of 
origin. 

In general, judgments of non-Member States will not be enforced in 
Austria if the following criteria are met: 

• The adverse party did not take part in the proceedings which 
led to the judgment concerned; 

• The judgment seeks to force the adverse party to perform an 
action which is illegal in Austria, or which cannot be enforced 
in Austria; 

• The judgment would be contrary to public order; 

• The applicant was not entitled to initiate proceedings in the 
foreign country and under the Austrian laws on (international) 
jurisdiction; 

• The party subject to enforcement has not been personally 
served with the proceedings; 

• The validity of the judgment to be enforced in Austria is not 
confirmed by the foreign court or is subject to appeal. 

6. Arbitration in Austria 
Vienna is among the most selected arbitral seats in Europe. There are 
several reasons for choosing Vienna as arbitral seat e.g. its central 
location in Europe, its experience and strong business ties with 
Eastern European countries and its good infrastructure. Further, 
Austria has a long tradition of institutional arbitration. The leading 
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arbitral institution in Austria is the International Arbitral Centre 
(“VIAC”) of the Federal Economic Chamber, which was created in 
1974. 

The VIAC adopted a new set of arbitration rules (“Vienna Rules”) in 
2006. It administers arbitrations if the following three conditions are 
fulfilled (1) there is a valid arbitration agreement (2) there is an 
arbitrable (see below at 13.5.2.) dispute; and (3) the dispute is 
international of either the foreign status of a least one of the parties or 
the dispute’s international character. The VIAC is located at: 

Wiedner Hauptstrasse 63 
Post Box Office 319 
A-1045 Vienna 
Tel.: +43 (0)5 90 9000 – 4397, 4398, 4399 
Fax: +43 (0) 5 90 900-216 
E-mail: arb@wko.at 
Website: http://wko.at/arbitration 

Austrian arbitration law is not separately regulated but governed by 
Chapter 6, Part 4 of the Code of Civil Procedure 
(“Zivilprozessordnung”). A completely revised arbitration law, based 
on the UNCITRAL Model Law, entered into force on 1 July 2006. It 
is aimed to provide a modern legal framework and to promote Austria 
as a place for international arbitrations. 

Scope of Application 

The new Austrian Arbitration Act (“SchiedsRÄG 2006”) applies to 
domestic and international arbitrations. The SchiedsRÄG 2006 
governs all arbitral proceedings that were initiated on or after 1 July 
2006. Arbitrations that were commenced and the validity of arbitration 
agreements that were concluded before this date continue to be 
governed by the old law. 

mailto:arb@wko.at
http://wko.at/arbitration
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Arbitrability of the Matter 

An arbitration agreement may apply to all, or certain disputes which 
have arisen or may arise between the parties in respect of a defined 
legal relationship, provided that the subject matter is arbitrable. Under 
Austrian law any claim involving an economic interest that could also 
be subject to a settlement between the parties is considered as 
arbitrable. Exceptions are: 

• Marital and family law matters; 

• Claims for contribution of share capital of a Limited Liability 
Company; 

• Claims subject to the Landlord and Tenant Act or the Limited 
Profit Housing Act as well as condominium law; 

• Employment law disputes, except disputes arising from 
employment contracts for managing directors of Limited 
Liability Companies and Stock Corporations. 

• Claims that would normally be decided by regulatory or 
supervisory bodies, as well as claims which are decided by the 
Patent office. 

Arbitration Agreement 

The arbitration agreement must contain the names of the parties and 
clearly express that the parties wish to submit the respective dispute, 
or any dispute arising out of their defined legal relationship, to 
arbitration. However, it is sufficient that such criteria can be 
determined from the main contract of which the arbitration agreement 
forms part. In addition, the arbitration agreement should contain a 
selection of arbitral rules, the language of the arbitration and the seat 
of arbitration, although these are not mandatory requirements. 

The arbitration agreement has to comply with the mandatory formal 
requirements otherwise it will not have legal effects. Thus, the 
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abitration agreement must be concluded in writing, whereby a form of 
electronic data transmission through e-mail or facsimile meets this 
requirement. Reference to general business terms and conditions is 
insufficient, unless the documents are attached to the signed contract 
and there is a special reference to the arbitration clause in the contract. 
Signing of the arbitration agreement by agents or lawyers requires a 
special power of attorney. However, there are two exceptions to this 
rule: (i) “Prokurists” (holders of special statutory power of “Prokura” 
under Austrian law) and (ii) agents authorized by entrepreneurs 
(“Handlungsvollmacht”). 

Appointment of Arbitrators 

The arbitrators can be freely chosen as long as the arbitral tribunal 
consists of an uneven number of arbitrators. State court judges are; not 
allowed to accept appointments as arbitrators. If the arbitration 
agreement does not stipulate the appointment mechanism of 
arbitrators, each party appoints one arbitrator. These two arbitrators 
then appoint the chairman of the arbitral tribunal. If the parties fail to 
appoint an arbitrator or the arbitrators fail to appoint a chairman, the 
(state) court is competent to appoint the arbitrators. Also under the 
Vienna Rules, the parties are free to appoint their arbitrators. If the 
parties opt for a three arbitrator tribunal, the chairman will be chosen 
by the party appointed arbitrators. In order to facilitate this search, the 
VIAC provides a list of potential candidates, which is not mandatory. 
If the parties (or the arbitrators) fail to choose arbitrators (or 
chairman), they are appointed by the Board of the VIAC according to 
Article 14 of the Vienna Rules. 

Arbitral Procedure 

Subject to any mandatory provisions, the parties are free to determine 
the arbitral procedure. The parties can agree on institutional arbitration 
rules (e.g. ICC, VIAC; LCIA etc.) or on non – institutional rules like 
the UNCITRAL Rules or of the Austrian arbitration act. If the parties 
fail to reach such an agreement, the procedural rules are usually set by 
the arbitral tribunal as it deems appropriate. By determining the 
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procedural rules, the arbitral tribunal has to regard the following 
mandatory rules: (i) the parties shall be treated fairly (ii) each party 
shall be given an opportunity to be heard and (iii) each party shall be 
given the right to be represented by a representative of its choice. 

The parties are free to determine the rules governing the procedure for 
the taking of evidence. If they fail to do so, the arbitral tribunal shall 
provide the rules that apply to the evidentiary procedure. The arbitral 
tribunal is entitled to decide on the permissibility of the taking of 
evidence, to carry it out and to weigh its result freely. In certain 
situations, Austrian law expressly limits the power of the arbitrators. 
They may not apply coercive measures or impose fines against the 
parties or other persons, and they are not entitled to put any person 
under oath. However, the arbitral tribunal can apply to the state courts 
for assistance, e.g. for gathering evidence, hearing the parties and 
calling on witnesses. 

The arbitral tribunal renders its decision in form of an award. The 
award has to comply with minimum requirements: it must be (i) in 
writing, (ii) signed by the arbitrators (iii) dated and the place where it 
was made must be stated and (iv) it must state the reasons on which 
the decision is based. Unless the arbitration agreement states 
otherwise, the arbitrators must make their decision by majority vote. 

Interim Measures 

Under Austrian law, arbitrators have the power to order interim 
measures of protection between the parties to the arbitration 
agreement. Such interim measures are enforceable in Austria by state 
courts in the same way as interim measures rendered by courts. 
Potential interim measures are e.g. measures for securing the 
enforcement of an award, measures to ensure the conduct of arbitral 
proceedings including the preservation of evidence, etc. 
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Costs 

After the termination of the arbitral proceeding, the arbitral tribunal 
has to decide, unless the parties have agreed otherwise, on the 
allocation and reimbursement of costs. If the parties agree on 
principles of allocation of costs, such an agreement must be 
incorporated either in the arbitration agreement or in a separate 
document (e.g. terms of reference). Austrian law does not contain a 
specific provision regarding the allocation of costs. The arbitral 
tribunal has a broad discretion, but it has to consider the circumstances 
of each individual case, in particular the outcome of the proceeding 
when deciding upon the reimbursement of costs. 

Setting Aside of an Award 

An arbitral award is final and binding between the parties once it has 
been delivered to the parties. It can only be set aside upon request of a 
party and on limited grounds as exhaustively listed under Section 611 
Code of Civil Procedure. An award shall be set aside if: 

• A valid arbitration agreement does not exist, or if the arbitral 
tribunal denies its jurisdiction despite the existence of a valid 
arbitration agreement; 

• A party was not given proper notice of the appointment of an 
arbitrator or of the arbitral proceedings or for any other reason 
was not able to adequately defend itself or challenge the 
claims of the opposing party; 

• the award deals with a dispute not falling within the terms of 
the arbitration agreement, or contains decisions on matters 
beyond the scope of the arbitration agreement or beyond the 
claims of the parties; 

• the formation or composition of the arbitral tribunal is not in 
accordance with a provision of Austrian arbitration law or 
with the agreement of the parties; 
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• the arbitral procedure was not carried out in accordance with 
the basic values of the Austrian legal system (ordre public); 

• the requirements have been met according to which a 
judgment of a court can be appealed for the reopening of the 
proceedings; 

The arbitral award shall be set aside ex officio: 

• which the subject - matter of the dispute is not arbitrable under 
Austrian Law 

• if the award is in violation of basic values of the Austrian 
legal system (ordre public) 

Enforcement 

Arbitral awards are binding, enforceable and can only be subject to 
appeal based on limited grounds (see Section 13.5.8). Arbitral awards 
can be enforced by Austrian courts in the same way as judgments of 
state courts (Article 1(16) of the Enforcement Code 
“Exekutionsordnung”). Foreign awards are enforceable according to 
provisions of the New York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards of 1958 and the Geneva 
Convention. 

7. Alternative Dispute Resolution - Mediation 
Alternative Dispute Resolution is rapidly gaining ground in Austria. 
On May 1, 2004, the Act on Mediation in Civil Law Matters 
(“Zivilrechtsmediationsgesetz”) entered into force. This law provides a 
legal framework for mediation. The Mediation Act is intended to 
ensure the legal and technical skills of mediators by introducing 
certain qualification requirements. 

Mediators who have taken specific training courses can be listed in a 
public register as accredited mediators. The Ministry of Justice 
administers this register. An Advisory Board for Mediation set up by 
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the Ministry of Justice monitors qualification, registration and training 
of mediators. In addition, the Mediation Act changes the statute of 
limitations as long as mediation proceedings are being pursued by an 
accredited mediator, no time bars will apply. Pursuant to Section 16 of 
the Act on Mediation in Civil Law Matters, a mediator may not be a 
representative or advisor, whether present or previous, of one of the 
parties to the dispute. However, after the dispute has ceased, the 
mediator may, in the course of his other professional obligations, be 
involved in the mediation process, provided that he has the consent of 
the parties concerned. 

 

 


