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01 Antitrust compliance
30 April — 1 May 2024

02 Sanctions and export controls
7 — 9 May 2024

03 Customs and key compliance developments
14 — 16 May 2024

04 Anti-bribery and corruption and economic crime
22 — 23 May 2024

05 ESG, supply chain and product compliance
3, 5 and 6 June 2024
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Agenda

Antitrust enforcement

01 Resale price maintenance

02 Territorial and/or customer resale restrictions

03 Online sales restrictions

04 Litigation

05 Risk mitigation and compliance programmes




01 Resale price
maintenance




RPM enforcement (January 2023 — April 2024)*

I Netherlands
September 2023
I | G Eiectronics fined

€8.5 million for RPM

Belgium

December 2023

Le Creuset fined €490,112.
January 2023

Cosmetics group Caudalie
fined €859,310

Czech Republic

Germany
March 2024
Sale of protective

clothing: Pfanner
fined EUR 784,000

0l Sweden

December 2023
. - Bathroom and kitchen

fixtures producer Tapwell
fined 16.9 million krona

(around €1.5 million)

___F

Lithuania Poland |
July 2023 March 2024
kincare products maker - Coal sales:
Oda LT and five of its Atex fined
distributors have been PLN 2.5 million

fined almost €220,000

Hungary China
April 2023 May 2023
Top-Fish 2001, a Beijing Zizhu

Pharmaceutical fined
12.6 million yuan
($1.8 million)

Hungarian angling-
equipment wholesaler

fined 27 million forint

(around US$79,000)

April 2024
Pet food: Dibag fined 8.6 million koruna
April 2024

Household-appliance maker Groupe
SEB fined 72.3 million koruna

February 2024

Electrolux fined US$5.3 million
September 2023

Czech pet-food distributor Euroben
fined just over 1 million koruna (around
US$46,000)

June 2023

Pet food distributor Tenesco fined
307,000 koruna (around US$17,000)

Portugal
December 2023
Dietmed fined

€1 million
I Austria
March 2024
. F
I \\e/ding technology: m m— Greece
Haberkorn fined EUR 870,000 m—— December 2023

*Key RPM cases as of 9 April 2024

Japan
September 2023
Seki Furniture raided for RPM

bl L .
Australia

December 2023

Power tool supplier Techtronic fined
AUS$15 million (US$10 million)
October 2023

Brilliant Lighting admitted RPM and
committed to sending corrective

W South Korea
\\.,Il February 2024
N4 NXP semiconductors

under investigation

notices to retailers and distributors

September 2023

Graco Australia's proposal to set
minimum resale price rejected
by ACCC

August 2023

Hornet Industries, an Australian
recreational bike importer and
distributor, admitted RPM and
committed to sending corrective
notices to independent resellers

Turkey

Pyramis fined €280,000 for MAP
April 2023

Italian toy company Giochi Preziosi's
Greek unit fined €628,450

Bulgaria

- July 2023

Miele fined €820,000 for RPM in the v

October 2023

August 2023

domestic appliances sector

other Turkish

appliance companies fined
€21 million for RPM

Various retailers fined

Samsung, Arcgelik and two

November 2023

L'Oréal and eight cosmetic
companies agree to pay nearly
€10 million in fines to settle
allegations of resale price
maintenance, online sales
restrictions and hub-and-spoke
cartel violations in Turkey.

homeware



Vertical restrictions in key APAC jurisdiction
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Vertical restrictions in China

Signals of loosening restrictions on RPM? Non-Price related vertical restrains

RPM still illegal/hardcore violation in the current legal farmwork and enforcement Generally lawful absent dominance;
"rule of reason" analysis on a

Safe habour rule is not in place and effect-based justifications are difficult case-by-case basis

m Introduction of a 15% market threshold was eventually deleted from the final

Note specific rules in auto sectors —
version of the Draft Regulation for Prohibiting Monopoly Agreement P

e.g., Automobile Industry set
restrictions on passive sale
prohibitions and unreasonable
requirements imposed on dealers

(RPM still an enforcement focus in practice: ) ®

m Kairui Alliance Education fined CNY 0.94 million (USD 0.14 million)
in July 2022

m  Straumann fined CNY 34.4 million (USD 5 million) in December 2022
m  Zizhu Pharma fined CNY 12.6 million (USD 1.8 million) in May 2023

Watch out: Hub and Spoke



02 Territorial and/or:
customer resalée !
restrictions



Recent and ongoing cases relating to
territorial and/or customer restrictions

Valve — General Swiss WEKO
Court decision enforcement

Pierre Cardin Mondelez




Discussion - EU/UK separation

"In certain circumstances, passive
sales bans affecting sales to a UK
market or UK customer are capable
of falling within the scope of the
Chapter | prohibition. They may not
satisfy the requirements of the
Retained Vertical Agreements Block
Exemption Regulation and may be
treated as hardcore restrictions

of competition."

CMA Guidance, 2020

Has this been superseded by VABEO?




03 Online sales
restrictions




Intense scrutiny in France

French Competition Authority continues to demonstrate particular
vigilance when it comes to online sales

Mariage Freres m De Neuville
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11 December 2023: 19 December 2023: 6 February 2024 October 2022:
€4 million fine €91.6 million fine €2.3 million fine €81 million fine



And In the UK

Online sales restrictions - Leicester City
Football Club Limited and JD Sports
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Retailer

Wide MFN clauses - Compare the Market
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Substantive new risk: Litigation

Belle Lingerie claim against Up and Running claim against Class action brought against
Wacoal EMEA Deckers UK Apple and Amazon

Class action brought against
musical instrument manufacturer







Mitigating risk
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Competition
compliance policy
and guidance to
cover vertical
restrictions
particularly in
high risk industries

D36

Tailored training
to sales and
marketing teams on
vertical restrictions —
include case studies,
specific examples
of interactions

YR

with resellers
\_
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Focus on

promotions,
brand protection,
cross-border
arbitrage,
complaints from
\ resellers

high risk scenarios:

~

J

Periodic audits in
collaboration with
the business




China is granting credit to antitrust compliance

SAMR issued official amendment to its 2020 Antitrust Compliance Guidelines on 26 April 2024, with the most
eye-catching content - granting credit to antitrust compliance

m  \Who will be benefited from this?
m Business operators active in China
m \What credit will be available?

m i) penalty exemption; ii) agreeing with a commitment without imposing any penalties; iii) greater leniency;
iv) reduction of monetary fines

m  When the antitrust compliance credit can be applied/granted?
m Pre-investigation; during commitment procedure; during leniency application; before penalty decision issued
m How to apply?

m Business operators can make application, the SAMR then will conduct substantial review, and make decision to
grant credit or not

m The antitrust compliance program set up and implemented should (i) be well designed, (ii) be applied earnestly
and in good faith, and (iii) work



Questions



Tomorrow's session

Managing compliance risks in the transactional context
Wednesday 1 May, 3.00 - 4.00 pm BST | 4.00 - 5.00 pm CEST | 10.00 - 11.00 am EDT




Baker McKenzie delivers integrated solutions to complex challenges.

Complex business challenges require an integrated response across different markets, sectors and areas of law. Baker McKenzie's client
solutions provide seamless advice, underpinned by deep practice and sector expertise, as well as first-rate local market knowledge. Across more
than 70 offices globally, Baker McKenzie works alongside our clients to deliver solutions for a connected world.

bakermckenzie.com

Baker & McKenzie is a member firm of Baker & McKenzie International, a global law firm with member law firms around the world. In accordance with the common terminology used in professional
service organizations, reference to a "partner" means a person who is a partner, or equivalent, in such a law firm. Similarly, reference to an “office" means an office of any such law firm. This may
qualify as "Attorney Advertising" requiring notice in some jurisdictions. Prior results do not guarantee a similar outcome.
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