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Agenda 

‒ Treaty network 

‒ Procedural rules for claiming tax treaty benefits 

‒ Beneficial ownership vs. tax residency 

‒ Challenges to get a tax residency certificate (TRC) 

‒ Anti-abuse rules 
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Treaty Network 

China 

104 treaties (5 P) 

Australia 

44 treaties 

no tax treaty with 

HK 

Hong Kong 

35 treaties (2 P) 

no tax treaty with US 

and Australia; 

limited treaty with 

Singapore 

Taiwan 

32 treaties (2 P) 

no treaty with US 

Singapore 

83 treaties (4 P) 

limited treaties with 

US and Hong Kong 

Japan 

67 treaties (1 P) 

P: pending ratification 
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Procedural Rules for Claiming Tax Treaty Benefits 

Japan 

Advance filing before payments; refund feasible 

China 

Recordal; scrutiny from tax authorities; refund? 

Taiwan 

Advance approval 
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Beneficial Ownership vs. Tax Residency 
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Beneficial 
Ownership 

 

 

Tax 

Residency 

 

BO plus 
Residency 

interest, royalty, 
dividends 

 

Residency 
sufficient 

business 

profit 

 

Scope: Requirements: 

capital 

gains? 

Economic 

Substance? 
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TRC: A Must? 
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Notice 124 
(effective from 1 Oct. 2009) 

TRC required 

Bulletin 53 
(effective from 1 Nov. 2013) 

TRC generally not 
required for HK 

companies 

Bulletin 60  
(effective from 1 Nov. 2015) 

TRC required (even 
for HK companies) 

A PRC example: 
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Challenges to Get A TRC: Singapore 

Only a one-page form 
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Challenges to Get A TRC: Hong Kong 

Page 1 
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Challenges to Get A TRC: Hong Kong (cont’d) 

Page 2 
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Challenges to Get A TRC: Hong Kong (cont’d) 

Page 3 
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Challenges to Get A TRC: Hong Kong (cont’d) 

Page 4 
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Anti-Abuse Rules 

Domestic anti-abuse 
rules override treaty 

provisions 

 

• Australia: 
 
General anti-avoidance rule; 
Multinational anti-avoidance 
rule (MAAL) 

Combination of 
domestic and treaty 

anti-abuse rules 

 

• China 
 
Domestic General anti-
avoidance rule; 
Main purpose test under 
treaty; 
“Catch-all” provision 

 

• Taiwan 
 
 

Focus on treaty anti-
abuse rules 

 

• Japan 
 
Limitation on benefits rules; 
Anti-conduit provision 

 

• Singapore 
 
Limitation of relief clause 
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Baker & McKenzie has been global since inception.  
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Founded in 1949, Baker & McKenzie advises many of the world’s most dynamic and successful 

business organizations through more than 11,000 people in 77 offices in 47 countries. The Firm is known 

for its global perspective, deep understanding of the local language and culture of business, 

uncompromising commitment to excellence, and world-class fluency in its client service. 

Baker & McKenzie International is a Swiss Verein with member law firms around the world. In accordance with the common 
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© 2016 Baker & McKenzie 

All rights reserved. 


