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1. Legal System 
Ukraine is a republic comprised of 24 regions (oblasts). Two cities 
that have special status are Kyiv, the capital, and Sevastopol. The 
Crimean Peninsula constitutes an autonomous republic within Ukraine 
with its own constitution, parliament and government, but remains 
subordinate to the Government of Ukraine and Ukrainian legislation. 

The Ukrainian Constitution, adopted on 28 June 1996, is the supreme 
source of law in Ukraine, whose rules are of direct effect and, thus, 
may serve as a ground for a court claim. The Parliament (Verkhovna 
Rada) is the highest legislative authority in Ukraine, and the laws that 
it adopts are second only to the Constitution itself. The President of 
Ukraine has a limited right of veto over Parliament’s legislative 
powers. 

As Ukraine is a civil law country, the exercise of judicial power is 
based solely on the application of statutes. Court decisions formally 
do not therefore constitute binding precedents. However, since 2010 
the decisions of the Supreme Court of Ukraine in cases regarding 
different application of the same provision of the material law by the 
cassation instance are binding on all state authorities applying the law 
and on all courts. Moreover, decisions and recommendations issued 
by the Supreme Commercial Court of Ukraine, the Supreme 
Administrative Court of Ukraine and the Supreme Specialized Court 
of Ukraine for Civil and Commercial Cases are reported to promote 
uniformity in the interpretation and application of statutory authority 
and are followed by the lower courts on a quasi-mandatory basis. 

Starting from 2006, court decisions and certain procedural rulings are 
available at the Unified State Register of Court Decisions. This 
register was designed to provide public access to decisions of all 
Ukrainian courts of general jurisdiction. The register has its official 
web-site where decisions rendered in 2006 or later can be found free 
of charge. According to applicable legislation, information on physical 
persons who are parties to the proceedings (i.e., their name, address, 
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identification code, telephone number, vehicle state registration 
number, etc.), is not publicly available. 

Ukraine is a party to many international treaties. These form an 
integral part of its domestic legislation and, to the extent they so 
provide, will prevail over domestic laws and regulations where these 
are inconsistent with them. 

2. Courts 
A new Law of Ukraine “On Judicial System and Status of Judges”, 
which came into force on 3 August 2010, has introduced a number of 
dramatic changes to the structure and functions of the Ukrainian 
judicial system. Since then, cassation supervision is carried out by the 
Supreme Specialized Court of Ukraine for Civil and Criminal Cases 
(for courts of general jurisdiction) and relevant Supreme Courts of 
special jurisdiction (for commercial and administrative courts). 
Moreover, the competence of the Supreme Court of Ukraine has been 
seriously limited – it can no longer execute “double cassation” 
functions through the review of decisions of cassation courts. Only in 
certain cases identified by procedural rules is the review of disputes 
by the Supreme Court of Ukraine still available (please see Section 6). 
Since the adoption of the abovementioned Law, all military courts 
have been liquidated, and cases which previously fell under military 
jurisdiction have been referred to local and appellate common courts. 

The Ukrainian court system, consisting of the Constitutional Court of 
Ukraine and courts of general jurisdiction, exercises independent 
judicial power in Ukraine. The Constitutional Court of Ukraine has 
exclusive jurisdiction over cases concerning the interpretation of the 
Constitution and the laws of Ukraine. It acts as the final and only 
arbiter on constitutional issues. 

The courts of general jurisdiction in Ukraine include the following: 

(a) Local Courts; 

(b) Appellate Courts; 
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(c) Supreme Specialized Courts of Ukraine; and 

(d) the Supreme Court of Ukraine. 

Graphically, the system of Ukrainian courts of general jurisdiction 
may be illustrated as follows: 
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consider disputes connected with the functioning of the state, 
governmental and municipal authorities. 

Appellate Courts 

The Common, Commercial and Administrative Appellate Courts hear 
appeals on decisions of corresponding Local Courts before they came 
into legal force. 

Supreme Specialized Courts and the Supreme Court of 
Ukraine 

Cassation supervision is carried out by the Supreme Commercial 
Court of Ukraine, the Supreme Administrative Court of Ukraine and 
the Supreme Specialized Court of Ukraine for Civil and Criminal 
Cases. Resolutions and orders of the Supreme Specialized Courts may 
be challenged to the Supreme Court of Ukraine which only accepts 
jurisdiction in cases involving: (1) unequal application by a cassation 
court or courts of the same provision of the material law, which has 
resulted in the adoption of inconsistent decisions; or when (2) a 
resolution or order of any Supreme Specialized Court is recognized by 
an international judicial institution whose jurisdiction is recognized by 
Ukraine as violating any international obligations of Ukraine. 

3. Legal Profession 
Judges 

All judges are professionals with a legal background. The President 
appoints judges of the courts of general jurisdiction for an initial 5- 
year term. Thereafter, the judges’ appointments are reconfirmed by 
the Parliament (the Verkhovna Rada of Ukraine) for an indefinite term 
until they reach the mandatory retirement age of 65. 

Lawyers 

Professional legal services in Ukraine are provided by lawyers (legal 
counsel) and attorneys (advocates). Both lawyers and attorneys may 
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appear before courts. In general, professional activities of lawyers in 
Ukraine are unregulated, while attorneys are subject to rules of 
professional conduct, the violation of which may lead to the 
revocation of the attorney’s license. 

Lawyers and attorneys may practice individually or in firms or 
professional unions. In practice, the qualification of an attorney is 
primarily sought by persons intending to practice law as sole 
practitioners. 

4. Litigation 
Jurisdiction 

The Code of Commercial Proceedings of Ukraine establishes the 
jurisdiction of the Commercial Courts over business-related disputes 
between legal entities or individual entrepreneurs, including disputes 
arising out of the conclusion, modification, termination and 
performance of commercial contracts, as well as over bankruptcy 
cases. 

It should be also noted that all corporate disputes between a company 
and its participants (shareholders), as well as all disputes between the 
founders of the company, are considered by a Local Commercial 
Court having jurisdiction over the location of the company. Such 
disputes will be reviewed by the Commercial Courts even in the event 
when one of the parties is an individual (rather than a legal entity or an 
individual entrepreneur). In all other cases where individuals are 
concerned, commercial disputes will be adjudicated by a Local 
Common Court in accordance with the Code of Civil Proceedings of 
Ukraine. 

Furthermore, as a rule, Commercial Courts will not accept jurisdiction 
over a dispute involving a foreign respondent that has no registered 
presence in Ukraine. 

In addition, with the introduction of the Administrative Courts, 
disputes arising out of the exercise of sovereign state functions (e.g., 
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tax, customs and similar disputes, disputes regarding issuing licenses 
and permits, etc.) are no longer adjudicated by the Commercial 
Courts. As an exception to this rule, jurisdiction over cases concerning 
anti-monopoly legislation belongs to the Commercial Courts. 

In general, there are no limitations (including monetary limits) on the 
jurisdiction of the Commercial Courts other than the subject matter of 
the dispute and territorial factors. 

The court venue is determined according to the territorial principle. As 
a general rule, disputes are adjudicated by the Commercial Court at 
the defendant’s location. Cases concerning conclusion, modification, 
termination or recognition of agreements are considered by the court 
at the location of the debtor (e.g., the party which is under obligation 
to provide services, transfer property, etc.). The same rule for venue 
determination applies to bankruptcy cases. 

Exclusive jurisdiction will arise in relation to disputes over real estate 
(by the court at the location of such property), disputes arising out of 
transportation agreements (by the court at the location of the 
transporting entity), disputes over matters involving violations of 
intellectual property rights (by the court at the place where violation 
was committed), or where the defendant is a central governmental 
authority or state secrets are involved (considered by the Kyiv City 
Commercial Court). 

In disputes with a foreign element, exclusive jurisdiction of Ukrainian 
courts is also established in a number of cases, as provided by Article 
77 of the Law of Ukraine “On International Private Law” of 23 June 
2005. 

Conciliation 

There are no mandatory pre-trial conciliation procedures in Ukraine. 
However, in cases where the parties have either agreed to pre-trial 
conciliation procedure in their contract, or where the dispute is related 
to transportation or communication services agreements, and/or 
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agreements for state procurement, the claimant must serve a letter of 
demand on the defendant prior to filing a claim with the court. The 
defendant must review and respond to the demand letter no later than 
one month after the date of its receipt. 

Commencing Proceedings 

A statement of claim must be made in writing and filed with the 
Office of the Court’s clerk either in person or by mail (in which case 
the postmarked date will be deemed to be the filing date). The Code of 
Commercial Proceedings of Ukraine contains a number of mandatory 
requirements applicable to the statement of claim, non-observance of 
which may result in the court refusing to accept the claim. At the same 
time, the claimant should pay the necessary court fees and serve 
copies of the claim and accompanying evidence on the defendant(s). 

The judge appointed to hear the case by an automatic system of 
assignment has sole discretion to determine whether a given claim 
complies with the rules of the Code of Commercial Proceedings of 
Ukraine and whether the court should accept the claim for 
adjudication. Where the claim is accepted, the claimant still has the 
right to amend, modify or withdraw the original statement of claim 
before the court renders its decision in the matter. The defendant may 
recognize the claim partially or in full. 

The parties may also reach an amicable settlement in the course of the 
proceedings and execute a settlement agreement, which must be 
certified by the court. 

Under the Code of Commercial Proceedings of Ukraine, commercial 
disputes must be adjudicated within two months from the date on 
which the initial statement of claim was received by the court. In 
exceptional cases, upon the party’s motion, the relevant Commercial 
Court may extend this period for no longer than fifteen days. In 
practice, however, complicated cases take longer to decide. 
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Evidence in the commercial procedure is adversarial, and each party 
must provide its evidence to support its position. However, as a matter 
of law, no evidence is required to prove facts that are considered by 
the court to be widely accepted and uniformly known. Under the Code 
of Commercial Proceedings of Ukraine, evidentiary materials include 
documentary and tangible evidence, written statements and 
explanations of the parties and expert opinions. No witness testimony 
is admitted in Commercial Court proceedings. However, such 
testimony may be admitted in commercial disputes heard by the Local 
Common Courts (e.g., those involving physical persons not having the 
status of an individual entrepreneur). Local Common Courts also 
recognize video and audio records as admissible evidence, provided 
such evidence is obtained lawfully. Administrative Courts likewise 
accept witness testimony along with the other forms of generally 
accepted evidence. Upon request of either party, the court may order a 
person who possesses relevant evidential material to submit such 
evidence to the court for examination. 

The Ukrainian procedural legislation fails to regulate electronic 
evidence, and as a result, Ukrainian courts are reluctant to accept such 
evidence in their consideration of the dispute, although the Code of 
Administrative Proceedings of Ukraine recognizes electronic 
documents as documentary evidence. In practice, the parties do 
usually submit documents stemming from electronic sources (e.g., 
print outs of e-mails, etc.) as evidence; however, it is unlikely that the 
court will render a decision based on such evidence alone. The 
procedure of electronic discovery, as well as discovery itself, is not 
recognized by Ukrainian legislation. 

Upon request of either party, but at the court’s sole discretion, the 
court may order expert evaluation of issues that require specialist 
knowledge. Expert opinions must be given by competent agencies or 
individual specialists. Furthermore, they must contain a detailed 
description of the analysis performed and the conclusions reached as 
well as provide substantiated answers to the questions raised by the 
court. 
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Court Decision 

The decision is announced by the judge at the hearing. Under the 
Code of Commercial Proceedings of Ukraine, a decision of the 
Commercial Courts becomes effective and binding ten days from the 
date when it was announced (or five days for court orders), unless 
either party files an appeal against such decision (or order) within this 
period. As a result of the amendments implemented in 2010, the same 
procedure is provided for decisions in administrative cases and in civil 
cases. 

The proper filing of an appeal against the court decision renders the 
latter ineffective until the case is reviewed by the court of the 
appellate instance. 

5. Remedies 
Upon the request of the claimant, or at its own initiative, the court 
may issue injunctive relief against a defendant. Under the Code of 
Commercial Proceedings of Ukraine, an injunctive remedy may be 
imposed at any stage of the proceedings if there are grounds to believe 
that enforcement of the decision may be jeopardized in the future. The 
application is made to the judge of the first instance court, or to the 
judges of the Commercial Appellate Court if the case is being 
reviewed by the appellate instance. 

The judge or judges has/have sole discretion as to whether or not the 
injunction should be granted. If granted, the injunction is subject to 
immediate provisional enforcement, although the affected party may 
appeal it to a court of higher instance. 

The powers of the Commercial Courts to grant injunctions are 
generally more limited than those available in common law 
jurisdictions. Under Ukrainian law, the following types of injunctions 
are available: 

(a) sequestration of property or funds of the defendant; 
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(b) restraining order prohibiting the defendant to perform certain 
acts; 

(c) restraining order on third parties to prohibit certain acts in 
respect of the subject-matter of the dispute; 

(d) suspension of enforcement actions carried out unilaterally on 
the basis of an execution document; or 

(e) suspension of realization of sequestered property. 

Administrative Courts may impose injunctive relief upon the request 
of the claimant or at their own initiative in the form of suspension of 
challenged decision of governmental authority in part or in full. Such 
injunction relief may be imposed by the courts of first or appellate 
instances. However, suspension cannot be imposed regarding acts of 
the Verkhovna Rada of Ukraine, the President of Ukraine, the 
Supreme Council of Justice and several acts of the National Bank of 
Ukraine. 

In addition, the Code of Commercial Proceedings of Ukraine provides 
for the right of a claimant to request limited types of preliminary 
injunctive measures prior to filing of a claim. In particular, the 
following may be requested: 

(a) submission of evidence (by persons holding it); 

(b) examination of premises where actions relevant to a violation 
of the claimants’ rights are being committed; 

(c) arrest of property held by the defendant or other persons. 

If the motion requesting issuance of the preliminary injunction relief is 
granted, the claimant is required to file its claim within five (5) days. 
After filing of the court claim, a preliminary injunction transforms 
into a regular injunction as described above. 
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6. Recourse against Court Decisions 
Appeal 

A decision that has not yet come into force may be appealed to a court 
of higher instance. Generally, court orders may also be appealed. In 
Commercial Court proceedings, a party to a dispute may file an appeal 
within ten days from the date when the decision was announced (or 
five days to appeal an order). The filing of an appeal suspends the 
effect of the decision; however, appeals against court orders will not 
stop the execution of the appealed order. 

An appeal submission must be made in writing and must identify the 
challenged decision along with the grounds for the appeal (the list of 
allowed grounds is provided by the Code of Commercial Proceedings 
of Ukraine). Such appeal must be filed with the Commercial Court of 
the first instance which issued the appealed decision. Upon review for 
formal compliance, the Commercial Court will forward the appeal to a 
competent Appellate Commercial Court for review. 

The Appellate Commercial Court will not accept any new evidence 
unless the appellant proves that such evidence was not available 
during the hearing of the dispute by the court of the first instance. 

In administrative proceedings, the same ten-day period is established 
for filling of an appeal on court decision (or five days to appeal an 
order). Administrative Appellate Courts may accept new evidence in 
the matter if such evidence was not provided by the parties to the first 
instance court for a good reason or the lower court unreasonably 
refused to accept it. 

Cassation Review in the Supreme Commercial Court of Ukraine, 
Supreme Administrative Court of Ukraine and the Supreme 
Specialized Court of Ukraine for Civil and Criminal Cases Cassation 
may be filed against judgments and orders of the commercial courts of 
the first instance, following their review by appellate courts. Cassation 
may be sought by the parties to the proceedings or by other persons 
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who did not participate in proceedings, provided that the challenged 
decision concerns their rights and/or obligations. A cassation 
complaint must be filed within twenty days from the day when the 
challenged decision or order became effective. Upon filing of the 
cassation complaint, the party may request the Supreme Commercial 
Court of Ukraine to suspend the enforcement of the decision or the 
ruling subject to review. 

The Supreme Administrative Court of Ukraine is a cassation instance 
for challenging decisions and rulings of the Administrative Courts 
after their appellate revision as well as of the decisions of the 
Appellate Administrative Courts (except those that may not be 
reviewed according to the Code of Administrative Proceedings of 
Ukraine). As with civil and commercial disputes, cassation complaints 
in administrative proceedings may be filed by the parties to the 
proceedings or any third parties whose rights, freedoms, obligations or 
interests are engaged by the challenged decision. 

It is important to note that, when considering the case, the Supreme 
Administrative Court of Ukraine is not limited to arguments in the 
cassation complaint and may rule on other grounds not specifically 
identified in the complaint. In contrast, the Supreme Specialized Court 
of Ukraine for Civil and Criminal Cases reviews decisions and 
particular orders only within the terms of the request filed to the court 
of first instance. 

Notwithstanding the above, the Code of Commercial Proceedings of 
Ukraine, the Code of Administrative Proceedings of Ukraine and the 
Code of Civil Proceedings of Ukraine provide a possibility to review 
the case based on “newly discovered circumstances” which were not 
known upon initial review of the case. On the other hand, the option 
of reconsideration of the case due to “exceptional circumstances” was 
withdrawn from all procedural Codes. 
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Review by the Supreme Court of Ukraine 

Finally, as a last resort, decisions of the Supreme Commercial Court 
of Ukraine, the Supreme Administrative Court of Ukraine and the 
Supreme Specialized Court of Ukraine for Civil and Criminal Cases 
may be appealed to the Supreme Court of Ukraine, which only accepts 
cassation submissions in limited circumstances: (1) in cases regarding 
unequal application by a cassation court or courts of the same 
provision of the material law, resulting in the adoption of inconsistent 
decisions, (2) where a resolution or order of the Supreme Specialized 
Courts of Ukraine is found by an international judicial institution 
whose jurisdiction is recognized by Ukraine to violate any 
international obligations of Ukraine. The application to the Supreme 
Court of Ukraine is first examined as to its admissibility by the 
relevant Supreme Specialized Court. The decision of the Supreme 
Court of Ukraine is final and is not subject to further review. 

7. Enforcement of Court Decisions 
Enforcement Attachment 

If the losing party fails to comply with the court decision, the 
successful party may have the debtor’s wages, bank accounts, 
personal property or real property attached to the value of the amount 
granted by the court. An enforcement writ must be filed by the 
creditor with the State Execution Service (the “SES”) before the 
enforcement process can commence. Furthermore, court decisions 
may only be enforced after an SES officer has notified the debtor of 
the commencement of enforcement proceedings and allowed him the 
opportunity to satisfy the debt voluntarily. 

The limitation period for carrying out enforcement proceedings varies 
depending on the type of enforcement writ. Certificates of 
commissions on labor disputes and decisions of bodies authorized to 
consider cases on administrative infringements must be filed within 
three months. All other enforcement writs must be filed within one 
year. 
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Property which cannot be Seized 

A creditor usually cannot attach more than 50% of a debtor’s monthly 
salary. In addition, certain goods, such as goods and utensils necessary 
for everyday life and employment, cannot be seized from the debtor. 

Enforcement of Foreign Court Decisions 

Foreign court decisions are recognized and enforced in Ukraine: 

(a) in cases where recognition is provided for by an international 
treaty to which Ukraine is a party; or 

(b) on a reciprocal basis, pursuant to an ad hoc agreement with 
the state whose court decision is sought to be recognized and 
enforced in Ukraine. 

Foreign court decisions will not be recognized in Ukraine if it is 
determined that, amongst other factors: 

(a) the foreign court decision has not become effective under the 
laws of the country where it was rendered; 

(b) the Ukrainian courts or another competent authority possess 
exclusive jurisdiction over such dispute or, pursuant to 
Ukrainian law, the object of the dispute cannot be adjudicated; 

(c) there is an effective decision of a Ukrainian court in the 
dispute between the same parties on the same subject- matter 
and on the same grounds, or a similar claim is being 
considered by a Ukrainian court which was filed before 
commencement of the foreign court proceedings; 

(d) the losing party was not given an opportunity to participate in 
the proceedings due to the fact that it was not duly informed; 

(e) the statute of limitations for recognition and enforcement of 
foreign court decision has already expired; and/or 
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(f) the recognition and enforcement of such decision would 
threaten the interests of Ukraine. 

8. Arbitration 
Under Ukrainian legislation, the parties may refer their disputes to 
domestic arbitration or international commercial arbitration. 

Domestic Arbitration 

Domestic arbitration is governed by the Law of Ukraine “On 
Domestic Arbitration” adopted on 11 May 2004, and provides for the 
possibility of institutional or ad hoc arbitration proceedings. 

The parties are expressly precluded from arbitrating domestically 
disputes: 

(a) where at least one of the parties is a foreign company or an 
individual (please see section on International Commercial 
Arbitration); 

(b) where at least one of the parties is a state or local 
governmental authority, state institution or organization or 
fiscal enterprise; 

(c) on invalidation of legislative acts; 

(d) arising from conclusion, amendment, termination and 
performance of state procurement contracts; 

(e) in bankruptcy cases; 

(f) related to state secrets; 

(g) under family law, except for cases arising from prenuptial 
contracts; 

(h) which by law must be exclusively resolved by the courts of 
general jurisdiction or by the Constitutional Court of Ukraine. 
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International Commercial Arbitration 

Under the Law of Ukraine “On International Commercial Arbitration” 
adopted on 24 February 1994, the following disputes may be referred 
to international commercial arbitration upon agreement of the parties: 

(a) disputes arising from contractual and other civil relationships 
in connection with foreign trade and other types of 
international economic relations, if at least one party is located 
abroad; 

(b) disputes of companies with foreign investment and 
international organizations and associations, established in 
Ukraine, between each other, between their participants and 
their disputes with other Ukrainian legal subjects. 

While there are views that this Law limits the parties to international 
commercial arbitration on the territory of Ukraine only, in the absence 
of any direct prohibition, reasonable interpretation of this Law allows 
the conclusion that eligible parties may refer their disputes to foreign 
international commercial arbitration. In any case, the Law clearly does 
not limit the parties in choosing the arbitration rules which are to 
apply to their dispute. 

Ukrainian legislation does not contain an integrated list of non- 
arbitrable disputes or a clear mechanism for determination of a 
dispute’s arbitrability. In 2005, the Law of Ukraine “On International 
Private Law” was adopted; this regulates choice of law rules and 
jurisdiction over disputes with a foreign element. However, the 
adoption of this legal act has not solved the problem of the scope and 
extent of the arbitrability of international commercial disputes. 
Furthermore, the adoption of this law has created more confusion in 
determining the arbitrability of immovable property, intellectual 
property and securities disputes by introducing Article 77 on the 
exclusive jurisdiction of national courts of Ukraine. 
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Recent legal practice demonstrates that there is a tendency to apply 
this provision on exclusive jurisdiction of courts as a bar to the 
arbitrability of such disputes, although it can be argued that. 
international practice demonstrates a provision establishing exclusive 
jurisdiction over certain disputes does not render them non-arbitrable 
per se. 

Enforcement of Foreign Arbitration Awards 

Foreign arbitration awards are generally easier to enforce in Ukraine 
than foreign court decisions, as Ukraine is a signatory to the 1958 
New York Convention on Recognition and Enforcement of Foreign 
Arbitral Awards. 

A foreign arbitral award will be recognized as binding and be 
enforced provided that the appropriate motion is filed with the 
competent Ukrainian court, unless the losing party proves that: 

(a) the agreement to arbitrate is invalid under the chosen law; 

(b) one of the parties was legally incapable of entering into the 
arbitration agreement; 

(c) the losing party was not duly notified of the appointment of 
the arbitrator or the commencement of the arbitration 
proceedings; 

(d) the losing party could not submit its explanations for valid 
reasons; 

(e) the arbitration award rendered was outside the scope of the 
arbitration agreement; 

(f) the arbitration panel or procedure did not comply with the 
arbitration agreement or with the rules of place of arbitration; 
or 
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(g) the arbitration award did not enter into force or was annulled 
or its execution was suspended by the court of the country 
under which laws the arbitration award was rendered. 

Similarly, the arbitration award may be unenforceable in Ukraine if 
the Ukrainian court determines that either the object of the dispute 
cannot be subject to arbitration under Ukrainian legislation or that the 
recognition and enforcement of such arbitral award contradicts public 
policy. 
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