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1. Legal System 
Sweden has a civil law system, based on statutory law, rather than 
case law as in the common law tradition. The laws of Sweden, 
Norway, Denmark, Finland and Iceland together form a systematic 
unity called the Scandinavian Law, which is a branch within the 
family of Roman-Germanic law. 

Sweden is a parliamentary democracy. The Constitution consists of 
four fundamental laws: the Instrument of Government, the Freedom of 
the Press Act, the Fundamental Law on the Freedom of Expression, 
and the Act of Succession. Parliament enacts laws and scrutinises the 
Government and administration. 

The primary sources of law are: Constitutional acts, ordinary acts, 
ordinances and statutory instruments. There are also other sources 
used by the courts and lawyers to determine what the law is (e.g., 
preparatory legislative materials, court decisions, legal doctrines, 
international treaties and commercial practice and, in the field of 
private law, standard agreements). Sweden is a member of the 
European Union and so is also bound by EU regulations, directives 
and decisions. 

2. Courts 
The court system is divided into two main categories: the general 
courts and the general administrative courts. The general courts handle 
civil law disputes and criminal cases and the general administrative 
courts handle cases related to matters between public authorities and 
private individuals. These two organisations are parallel, and each has 
a three-tiered appeal system. 

There are also two types of special court systems. First, there are 
courts partly or wholly integrated into the general courts (e.g., general 
courts dealing with land law disputes - so-called Land Courts - 
environmental cases, maritime law cases, patent cases and freedom of 
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the press cases). Second, there are three separate special courts: the 
Labour Court, the Market Court and the Court of Patent Appeals. 

Sweden has no Constitutional court, and the courts themselves 
determine whether a statute is in accordance with the Constitution. 

General Courts 

The general courts are divided into a three-tier system consisting of 
the District Court, the Court of Appeal and the Supreme Court. The 
District Court is the court of first instance in most civil and criminal 
cases. There are several District Courts all over the country, and they 
vary in size. In civil cases it is possible to appeal against the judgment 
of a District Court to the Court of Appeal and to appeal against the 
judgment of the Court of Appeal to the Supreme Court. Leave to 
appeal is always required. 

District Courts deal mainly with cases relating to contract law, 
property law, family law and criminal law. The District Courts also 
handle, for example, bankruptcy and restructuring of debt. 

General Administrative Courts 

The general administrative court structure consists of the County 
Administrative Court, the Administrative Court of Appeal and the 
Supreme Administrative Court, which is the final appellate court. 

The general administrative courts deal with cases relating to matters 
between public authorities and private individuals, usually referred to 
the court as a result of an appeal against a decision made by an 
administrative authority. 

Special Courts 

Special Courts deal with certain types of civil suits requiring specialist 
knowledge. The Labour Court deals with disputes relating to labour 
law and disputes relating to the interpretation and application of 
collective labour market agreements. The Court of Patent Appeals 
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deals with appeals lodged against a decision of the Swedish Patent and 
Registration Office relating to patents, trademarks and registered 
design. The Market Court hears disputes concerning marketing 
practice, contract terms in consumer contracts, product safety and 
restraints on competition. 

3. Legal Profession 
It normally takes four and a half years of study to be awarded a Master 
of Law (LLM) degree. Many graduates are subsequently taken into 
service as District Court clerks or County Administrative Court clerks. 
Since an LLM is a purely academic degree, service as a court clerk 
constitutes important practical experience and is seen by many to be 
the best introduction to a legal career. Some court clerks become 
associate judges. It takes about six to eight years for an associate 
judge to be appointed as a permanent judge. 

There is a Swedish Bar Association, and only lawyers who are 
members of the Bar Association are allowed to call themselves 
“advocates”. Public defence counsel are almost always advocates. To 
be admitted as a member of the Bar Association, certain criteria must 
be satisfied, among other things that the member holds an LLM. 
degree and that he or she has practiced law for at least three years and 
passed a bar examination. 

There is no requirement under Swedish law for a party in a case 
before the court to be represented by counsel or a lawyer. 

4. Litigation 
Proceedings are governed by the Swedish Code of Judicial Procedure 
1948. The Code is based on principles intended to ensure the best pre- 
conditions for the free examination of evidence. The first principle is 
that a case shall be decided after an oral hearing and the witnesses 
may not read from deposed text. The second principle is that the 
judgment shall be based only on the evidence given and submissions 
made during the main hearing. However, the Court may allow the 
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parties to refer to written submissions and documents on file without 
repeating their full contents. The third principle is that a case must be 
so well prepared that it can be heard in its entirety at a single main 
hearing and no lengthy delays in the main hearing are allowed. A 
general court is open to the public, subject to a few exceptions. 

Commencing Proceedings 

A case begins when a claimant submits a writ of summons to a 
District court having jurisdiction together with a minor fee. The 
summons must set out the claim and the evidence to support it. The 
court examines the summons and if it fails to comply with the 
necessary formalities or is obviously groundless it will reject the 
claim. 

The District Court serves the summons on the defendant with an order 
to reply to it and decides whether preparatory proceedings will be oral 
or written. 

Preparatory Proceedings and the Preliminary Hearing 

Most cases involve preparatory proceedings. A defendant is usually 
ordered to respond to the claim in writing by a certain date. The 
response is forwarded to the claimant for further comment. After the 
exchange of statements the court appoints a time for a preliminary 
hearing where the judge ensures that the parties’ statements are 
complete and adequate. His role is to clarify the issues in dispute and 
the case of each party. It is also the role of the judge to attempt to 
bring about a settlement. If the parties do not settle the matter during 
the preparatory proceedings, the court will draw up a schedule for the 
proceedings. 

Default Judgment and Judgment Without Trial 

If a defendant has been summoned and fails to answer or attend a 
preparatory hearing, judgment in default may be given. A party who 
has had his case struck out is entitled to apply for reinstatement. If a 
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further judgment in default is issued against the same party, he loses 
any further right to reinstatement and the judgment is irrevocable. 

Judgment without trial may also be given if the parties reach a 
settlement or the defendant accepts the claims and the parties apply to 
the court to confirm their new agreement in a judgment. 

Trial 

A trial date will usually be set in the time schedule, and the court will 
take into account the availability of the lawyers, witnesses and 
experts. The courts often have many cases, and an average 
commercial dispute may take several months to come to trial after the 
preliminary hearing. 

The composition of the District Court varies depending upon the type 
of case being tried. In civil disputes, the court is made up of three 
judges. However, a single judge may decide simple cases. 

The trial consists of three parts: submission of applications and 
claims, hearing of evidence, and the final pleas. The parties state their 
case in full and present all their evidence. Parties and other persons 
who are required to attend a hearing must be present in person, unless 
the court decides that they can be present by means of video 
conference or telephone. Participation by means of video conference 
or telephone can be allowed if personal attendance causes high costs. 
In some cases, the court will give judgment immediately after trial, 
but it is normally given after a few weeks. Trials are usually held in 
public and may be reported in newspapers or television if there is 
sufficient public interest. 

Evidence and Witnesses 

The parties will be directed to submit evidence before the main 
hearing. In this way each party knows in advance what evidence the 
other party will present at the trial and what the party intends to prove 
by it. The court serves each party with the documentary evidence of 
the other party. 
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Witnesses must give evidence orally. However, written statements can 
be allowed under certain circumstances, for example if the parties 
accept it and it is not obviously inappropriate. Normally, the witnesses 
attend the hearing in person, but in certain cases witnesses can also be 
heard by telephone or by means of video conference. It is possible for 
the parties to submit expert opinions as evidence. 

Security for Costs 

Where the claimant is not permanently resident in Sweden, the 
defendant may apply to the court for security for costs. The 
application for security must be made when the defendant first 
answers the claim or appears before the court. It is not possible to 
obtain security against a resident of a member state of EU or EFTA. 
The security covers legal costs and is given by a bank guarantee or 
pledge. 

Small Claims Cases 

A single judge in a District Court hears disputes over sums less than 
about €2,000. Legal costs cannot be recovered. 

Group Proceedings 

The Group Proceedings Act governs legal proceedings in which a 
group action is brought. A group action is an action brought by a 
person or government authority acting as a representative for a 
considerable group of people. The proceedings will only cover those 
members of the group who have registered by sending a written 
statement to the court. A member of the group is not considered to be 
a party in the proceedings. 

Private physical or legal persons, organisations or authorities may 
institute a group action. Those District Courts that are Land Courts are 
authorized to hear group actions. 

A group action can be brought for claims that are eligible for 
consideration by a District Court under the provisions of the Code of 
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Judicial Procedure concerning civil cases. A group action can also be 
brought to claim damages for some types of environmental damages 
and to seek injunctions against continued operations or safety 
precautions or other precautionary measures under the Provisions of 
the Environmental Code. 

Group actions are intended to complement conventional legal 
proceedings. A group action may therefore only be heard by the court 
if certain special preconditions for proceedings are satisfied; for 
example, the person bringing the action on behalf of the group must 
be an appropriate representative, and a group action must be more 
appropriate than other legal proceedings. 

Summary Proceedings 

The Swedish system for summary proceedings is generally effective, 
particularly where it is unlikely that the opposite party will contest the 
claim. 

An application for summary proceedings is made to the Enforcement 
Authority where the defendant resides. The Enforcement Authority 
serves the application on the defendant, and the defendant is directed 
to provide a written answer within two weeks. If the defendant 
contests the application the Enforcement Authority will not try the 
case and the applicant may request that the case be referred to a 
District Court. 

There are two forms of summary proceedings: summary debt 
collection proceedings and summary assistance. Summary assistance 
is used to force a defendant to do something, such as return the 
claimant’s property or leave a road unblocked. 
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5. Remedies 
Precautionary Measures 

Courts can make orders to enforce or preserve a party’s rights before 
and during a trial in instances where: 

(a) a party shows probable cause for a money claim and evidence 
that the other party will evade payment. The court may order a 
provisional attachment of a part of the opponent’s property in 
order to secure the claim until final execution takes place; 

(b) a party shows probable cause that he has better title to 
property and it is reasonable to believe that the opposing party 
will remove or damage the property. The court may order a 
provisional attachment of the property; and 

(c) a court can order a party to stop doing something or require 
them to carry out an act. 

The court will hear both parties to a dispute before ordering a 
precautionary measure but in urgent cases it will make an order after 
hearing only from the applicant. If the applicant succeeds in obtaining 
a precautionary measure before commencing proceedings, it is 
required to start proceedings within one month. 

The party who obtains a precautionary measures order must give 
security in order to compensate the other party for any loss suffered 
which it might unjustly sustain. 

Search orders are not available in civil cases. However, parties can, if 
they need to secure evidence in a case, apply to a court for an order 
requiring someone to produce a relevant document. Furthermore, 
parties can request the court to order inspection of certain property or 
order someone to testify. However, these measures are referred to as 
measures to secure evidence rather than as precautionary measures. 
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6. Recovering Legal Costs 
The losing party is usually required to pay the costs of the winning 
party. Sweden does not have conditional fee agreements (see below 
regarding group proceedings). If a party wins part of his/her case, the 
court will award a corresponding portion of the costs. Legal Aid may 
be granted in some civil matters if the applicant is on a low income 
and there is no other way of funding the litigation. Companies do not 
qualify for Legal Aid. Legal expenses insurance is widely used. 

The usual rules regarding legal costs in civil cases also apply to group 
proceedings. The attorney and the person representing the group may 
enter into a risk agreement stipulating that the fee will depend on the 
outcome of the case. This agreement may be invoked only if 
previously approved by a court. Only the parties in the case are 
responsible for legal costs. Since the members of the group are not 
considered to be parties to the proceedings, they will not be 
responsible for legal costs. However, there are some exceptions to this 
rule. 

7. Appeals 
District Court judgments may be appealed to the Court of Appeal 
within three weeks of the judgment. Leave to appeal is required in 
civil cases. Leave to appeal must be granted if there are doubts 
regarding the correctness of the judgment or if it is not possible to 
assess whether or not the judgment is correct without granting leave to 
appeal. 

Appeals from the Court of Appeal to the Supreme Court are rare. In 
all cases, the Supreme Court must grant leave to appeal. The most 
important rule is that leave to appeal is only granted when the 
Supreme Court considers that the determination of the merits of a case 
would create new case law. Leave to appeal is only granted in about 
two percent of cases. 



 
 
 
 

10 | Baker McKenzie 

Group proceeding judgments are subject to appeal to the same extent 
as judgments in normal legal proceedings. Any member of the group 
may lodge an appeal. 

8. Enforcement of Judgments 
The Enforcement Code sets out the procedure for enforcing 
judgments. An “enforceable title” is required to initiate an 
enforcement proceeding, even if the obligation is not contested. An 
enforceable title is a legal document in which the obligation is 
recorded (e.g., a court judgment, settlement confirmed by the court, 
arbitration award, or a decision or order of the Enforcement Service 
for payment or enforcement assistance). Contracts between private 
parties rarely qualify as enforceable titles. 

The Enforcement Authority is responsible for the enforcement of 
public and private claims. An applicant has to show that he has an 
enforceable title and specify the action sought. The type of action he 
can request depends on the type of claim and the enforceable title. 

Demands for payment can be enforced by the Enforcement Authority 
by attachment of property, including money in bank accounts, 
personal property (e.g., cars, boats, paintings, jewellery), debtor’s 
claims, stocks, wages and salaries, real property, ships etc. 

Before property is attached the debtor is notified of the proceedings, 
although if there is reason to believe that the debtor might attempt to 
hide or remove property, he or she will not be notified. 

The Enforcement Authority can also enforce obligations other than 
payment; for example, tenants can be evicted, personal property 
seized, buildings demolished, and access to property obtained. 
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9. Recognition and Enforcement of Foreign 
Judgments 

There is no uniform regulation for the recognition and enforcement of 
foreign judgments. Recognition and enforcement varies depending on 
the subject matter of the judgment and the country of origin. The 
general rule is that foreign judgments will not be enforced or 
recognised unless the Swedish courts are required to do so by law 
(often based on treaties). In these cases the party wishing to enforce 
the foreign judgment will need to initiate formal enforcement 
proceedings in the Svea Court of Appeal in Stockholm. 

Sweden has ratified the Brussels and Lugano Conventions and is 
subject to the Brussels Regulation. A judgment by a member state of 
the European Union and EFTA member will be recognized without 
any particular formalities. A party seeking to enforce a judgment has 
to make an application to the Svea Court of Appeal in Stockholm. 
Once the Svea Court of Appeal court has determined that the 
judgment is enforceable the judgment can be enforced as if it was a 
judgment of a Swedish court. 

Swedish law recognises the judgments of other Nordic countries. 
These judgments are directly recognised in Sweden and are directly 
enforceable by application to the Swedish Enforcement Service. Most 
Swiss civil law judgments and settlements recognised by Swiss courts 
are recognised in Sweden and can be enforced. 

10. Arbitration 
Arbitration has a long tradition in Sweden and is firmly rooted in the 
judicial system, equally recognized by courts, practising lawyers and 
scholars. 

In 1999 Sweden adopted a new modern arbitration act (the Arbitration 
Act), governing both domestic and international arbitration in Sweden. 
Sweden has not adopted the UNCITRAL Model Law on International 
Commercial Arbitration; however, the Arbitration Act is very much 
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influenced by the Model Law and takes into account recent 
developments in commercial arbitration, be it domestic and 
international. 

A very large percentage of Swedish commercial disputes are settled 
by means of arbitration, and most contracts, including standard-form 
contracts, contain arbitration clauses. 

Sweden is well known as a preferred venue in international 
arbitration, and particularly in east-west trade arbitration. The 
Arbitration Institute of the Stockholm Chamber of Commerce (the 
SCC Institute) is a major international arbitral institution. Over the last 
ten years, the SCC Institute has handled more than 1,200 cases, out of 
which more than 500 cases have been east-west arbitration. 

A survey undertaken as part of the preparatory work for the Swedish 
Arbitration Act showed that in the 1990’s, approximately 300-400 
arbitrations a year took place in Sweden. Out of these, 20-25% were 
international. 

Court Assistance in Arbitration 

The autonomy of the arbitral process is fully recognized by Swedish 
courts. On issues of substance, the jurisdiction of the arbitral tribunal 
is exclusive, and the result of an arbitral procedure can be overturned 
only due to procedural irregularities (see below under Challenge to an 
Arbitral Award). 

A valid arbitration agreement constitutes a bar to court proceedings. 
However, the arbitration agreement must be invoked on the first 
occasion a party pleads its case before the court, otherwise the 
invocation will have no effect. 

Under Swedish law, the role of courts during the arbitral procedure is 
strongly focused on assisting the arbitral process, amongst other things 
by appointing arbitrators and deciding on challenges to arbitrators. 
The court may also assist in taking evidence by hearing witnesses 
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under oath or affirmation or by ordering parties to produce evidence, 
and in actions on interim measures of protection. 

Institutional and Ad Hoc Arbitration 

Institutional arbitration is conducted under rules offered by an arbitral 
institution. The institution provides assistance during the proceedings, 
and administers part of the proceedings. 

Ad hoc arbitration is based on the applicable arbitration law. 
Assistance during the proceedings is provided by courts, and general 
administration of the proceedings is undertaken by the parties or the 
arbitrators. 

In Sweden, the Arbitration Institute of the Stockholm Chamber of 
Commerce (SCC Institute) is a well-known international arbitral 
institution. 

Arbitrations under the Rules of Arbitration of the International 
Chamber of Commerce (ICC Rules) as well as ad hoc arbitrations 
under the UNCITRAL Arbitration Rules are also frequently conducted 
in Sweden. 

Enforcement of Arbitral Awards 

Domestic arbitral awards are enforced in accordance with the same 
procedure which governs the enforcement of Swedish court 
judgments, by means of an application to the Enforcement Authority. 

Sweden is a party to the 1958 Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards (the New York Convention) 
and has acceded to the convention without any reservations. This 
means, for example, that awards rendered in non-contracting states 
may be enforced in Sweden. 

An application for the enforcement of a foreign arbitral award must be 
filed with the Svea Court of Appeal. The court decides if the award 
shall be recognized and enforced in Sweden subject to conditions 
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stated in the Arbitration Act, which in turn mirror the provisions of the 
New York Convention (as a general rule, international conventions to 
which Sweden is a party do not gain force as a primary source of law 
unless included in domestic statutory law). 

Recognition and enforcement of a foreign award will be refused, for 
example. where a court finds that (i) the award includes a 
determination of an issue which, in accordance with Swedish law, 
may not be decided by arbitrators; or (ii) it would be clearly 
incompatible with the basic principles of the Swedish legal system to 
recognize and enforce the award. 

Challenge to an Arbitral Award 

A Swedish arbitral award is final and binding from the day it was 
rendered. There is no appeal on the merits of the case. An award may 
however be declared invalid or set aside for reasons of procedural 
irregularity. 

The grounds for declaring an arbitral award invalid under the 
Arbitration Act relate to procedural irregularities which infringe a 
public interest. There is no time limit within which an action to 
declare an award invalid must be commenced. 

The grounds for having an award set aside under the Arbitration Act 
relate to procedural irregularities which infringe the rights of any of 
the parties. The challenge procedure must be commenced no later than 
three months after the party received the award, and a party may not 
rely upon a right it may be deemed to have waived. 

11. Mediation 
Alternative dispute resolution is very much a part of Swedish legal 
culture and many practicing lawyers are well versed in successfully 
negotiating settlements on behalf of clients. In addition, courts, 
through provisions in the Procedural Code, are encouraged to help 
parties find an amicable solution. 
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Where negotiation directly between the parties proves unsuccessful, a 
third party may be brought in to help the parties resolve their dispute. 
This is often referred to as mediation or conciliation. 

Most mediation in Sweden is conducted ad hoc, whereby an 
experienced and trusted person will be jointly appointed as mediator 
by the disputing parties. The conduct of the mediation will depend 
entirely on the instructions from the parties. The mediator may either 
propose a solution to the parties, or act solely as a facilitator in the 
continuing negotiations, depending on the joint instructions from the 
parties. 

The Mediation Institute of the Stockholm Chamber of Commerce 
(SCC Mediation Institute) offers commercial mediation under the 
Rules of the Mediation Institute of the Stockholm Chamber of 
Commerce. The SCC Mediation Institute is part of the Arbitration 
Institute of the Stockholm Chamber of Commerce. 

Under the SCC Mediation Rules a sole mediator is appointed, either 
by the parties jointly or by the SCC Mediation Institute, and the 
mediation must be concluded within two months. An interesting 
provision states that after having reached a settlement agreement, the 
parties may agree to appoint the mediator as an arbitrator and request 
that he or she confirms the settlement in an arbitral award. 
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