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1. Legal System 
Kazakhstan is a civil law country where laws are statute-based. The 
Constitution is the supreme source of law, and all other laws must be 
consistent with it. The courts do not apply precedents, but interpret 
and apply the Constitution, domestic legislation and international 
treaties. If a court finds that any law conflicts with basic rights and 
freedoms guaranteed by the Constitution, it will refer the matter to the 
Constitutional Council. 

The Parliament is the legislative branch of the state which consists of 
an upper and lower chamber. The Senate (the upper chamber) is 
partly-elected and partly-appointed by the President, while the lower 
chamber is an elected body. The Parliament is responsible for 
adopting and amending laws. However, as head of state, the President 
has broad legislative powers under the Constitution, including the 
ability to issue decrees having the force of law, initiate constitutional 
amendments and veto legislation. 

2. Courts 
District and City Courts 

District and city courts are courts of first instance for most cases, and 
hear most disputes. 

Oblast Courts 

Kazakhstan is divided into 14 administrative areas known as oblasts. 
Oblast courts (as well as major city courts that have the status equal to 
that of the oblast courts) exercise control over lower courts (district, 
city and special courts) and function as courts of appeals against all 
district, city and special court decisions. They are also courts of first 
instance for certain cases. These include claims contesting the legality 
of regulations issued by government ministries and state agencies. 
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The Supreme Court 

The Supreme Court acts both as a court of appeals against decisions 
by the lower courts and as a court of original jurisdiction for claims 
contesting the legality of acts of the central Government and the 
Central Electoral Committee. 

Special Court 

There are certain special courts in Kazakhstan. These include special 
inter-district economic courts, administrative courts and special 
financial court. 

Special inter-district economic courts have been established in every 
oblast and in the cities of Almaty and Astana (Kazakhstan’s two major 
cities) to hear property and non-property disputes between legal 
entities and/or individual entrepreneurs. 

Administrative courts are courts of first instance for all administrative 
cases which include cases regarding institution of administrative 
proceedings against commercial entities and/or individual 
entrepreneurs. 

Special financial court is located in the Financial Center in Almaty 
(former capital of Kazakhstan) and acts as a court of first instance for 
disputes between residents of the Financial Center (legal entities 
registered in this Center). 

3. Legal Profession 
The legal profession is divided into lawyers (jurists) and advocates. 
Lawyers who are sole practitioners and law firms providing legal 
advice on a commercial basis require a license from the Ministry of 
Justice. On the other hand, individual lawyers working in law firms or 
as in-house lawyers do not need to secure a license. With certain 
exceptions, anyone with a law degree from a recognized Kazakhstani 
institution can practice as a lawyer, including representing clients in 
court (except for criminal matters, where only advocates may appear 
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in court). Lawyers are not bound by professional rules of conduct and 
the provision of legal advice, other than advocacy, is not specially 
regulated. 

Advocates, who traditionally represent clients in court, must have a 
law degree, be a member of a recognized bar, must possess a license 
to practice advocacy issued by the Ministry of Justice. They are 
subject to a number of professional rules of conduct. 

4. Litigation 
Commencement of Proceedings 

The Code of Civil Procedures contains the rules for the conduct of 
civil litigation. A claimant commences proceedings by filing a 
statement of claim with the appropriate court which must set out the 
particulars of the dispute and the amount claimed. The claimant must 
file necessary supporting documents and proof of payment of state 
duty together with the statement of claim. The court has five days 
from the date of filing to decide whether to accept the claim and 
initiate proceedings. Once it is accepted, the court has seven days to 
identify the proper parties to the case and the applicable law, review 
the basis of the claim and indicate what evidence each party must 
produce in support of its claims and assertions. 

In addition to the statement of claim, a claimant can file with the court 
an application for interim injunctions, such as a freezing order over 
assets of a defendant or similar measures. 

Defense 

The court arranges service of the statement of claim and supporting 
documents on the defendant, and requests the latter to submit a written 
statement of defense together with all the necessary supporting 
evidence within a specified period of time. The defendant is not 
required to file a statement of defense, and failure to do so does not 
prevent the case from proceeding to trial. 
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Preparation for Trial 

The appointed judge prepares the case for trial. During the pre-trial 
period, the judge will summon the parties to explain their positions, 
ask them on the substance of the case, involve third parties whose 
interests may be affected by the relevant court procedures, experts and 
interpreters (if necessary), decide whether interim measures are 
required, and so on. Once the judge decides that the case is ready for 
trial, a date will be set. 

Expedited Debt Collection 

A claimant may seek recovery of an undisputed debt or bring another 
straightforward claim without summoning the debtor and without a 
formal court hearing. To obtain a court order, the claimant files an 
application requesting the court to issue an order to recover money or 
other property from the debtor. A court order has the force of an 
execution document and may be enforced in the same way as a court 
judgment (see below). 

After issuing an order, the court will send a copy to the debtor who 
must acknowledge receipt. The debtor has ten days from receiving the 
order to reply. If he objects to the order within the ten-day period, the 
judge must cancel the order and issue a ruling to that effect. A ruling 
cancelling the debt collection order cannot be appealed and the 
claimant’s only recourse is to file its claim in the normal way. If the 
court does not receive objections from the debtor within the ten-day 
period, the judge will release the court order to the claimant for 
execution. 

Evidence 

The parties must submit evidence in a trial to prove their claims or 
defenses. Evidence may include oral testimony by the parties, 
testimony by third-party witnesses, documentary evidence, physical 
evidence and experts’ and specialists’ reports. The court may order the 
production of evidence at the request of any party. 
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If it is necessary to collect evidence in another city or oblast, the court 
hearing the case will instruct the competent court to assist, while the 
other court will convene a hearing to examine the evidence. The 
parties will be informed of the time and place of the hearing before the 
other court, but their failure to appear will not prevent the court from 
proceeding with the hearing. 

A party who can show that it may be difficult or impossible to 
produce the evidence necessary for its case (e.g., because there is a 
risk that a witness may die or evidence may be destroyed before trial) 
can ask the court to procure evidence on its behalf. If legal 
proceedings have commenced, a party may obtain evidence through a 
notary (e.g., by requesting a witness to swear a statement before a 
notary or requesting a notary to examine and record physical 
evidence). 

Most evidence in civil trials is documentary, which can be submitted 
in any form, and there is no requirement that a party disclose the 
evidence that he intends to rely on to the other parties or the court 
before trial. 

Witnesses 

Persons summoned by the court as witnesses must appear and testify. 
Witnesses testify orally and do not submit statements, which generally 
are not admissible as evidence, although in exceptional cases a court 
may accept a deposition sworn before a notary. They may be 
examined and cross-examined by the judge at any point during a trial. 

Failure to appear and testify may result in fines and/or arrest for up to 
fifteen days. 

Experts 

The court may order expert analysis on a party’s application or on its 
own initiative. An expert is a specialist appointed by court who has a 
special scientific and/or technical knowledge. If the expert’s findings 
are insufficiently clear or comprehensive, if new questions have 
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arisen, or the court doubts the accuracy of the said findings, the court 
may order additional expert analysis. The parties may recommend 
experts, but it is the court appoints them. 

The Trial 

With a few exceptions, trials are held in public. The trial consists of 
the following main stages: 

• the judge determines whether all parties are present and, if 
not, whether it is possible to proceed in the absence of a 
particular party. The judge then explains the trial procedure to 
the parties and witnesses and tells them their rights and 
obligations; 

• the judge describes the particulars of the case to the parties 
and asks whether they wish to settle the case; 

• the judge calls on the parties to present their arguments, 
witnesses are examined and cross-examined, the judge 
examines the evidence and questions witnesses and experts; 

• the parties present their concluding arguments and the judge 
asks whether the parties wish to supplement the case 
materials; and 

• judgment is announced. 

Judgment 

Judgments are confined to the limits of the claimant’s claim and, 
should be issued immediately after the trial. In particularly 
complicated cases, a reasoned judgment may be postponed for a 
period of no more than five days, but the court will give a condensed 
judgment during the final session of the hearing. 

Generally, the judgment must be issued within two months from the 
date of the filing of the statement of claim. This is a demanding 
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timetable which can be suspended for various reasons, e.g., absence or 
sickness of the parties. Prior to the promulgation of the final 
judgment, the parties may enter into a settlement agreement, which 
must be approved by a court resolution. A settlement agreement, if 
approved by the court, terminates the court proceedings. Once they 
have been terminated, whether due to a settlement agreement or 
otherwise, the court will not accept another claim between the same 
parties on the same subject matter. 

Judgments of district and oblast courts enter into force on the expiry 
of the term for filing appeals and protests, e.g., 15 days from the date 
of the judgment, unless the same judgment is appealed or protested. 
Judgments of the Supreme Court, when it acts as the court of original 
jurisdiction, enter into force immediately after they have been 
declared to the parties. 

If a complaint or protest is filed by way of appeal, the judgment enters 
into force on the day when the court of appellate jurisdiction issues its 
ruling (unless the judgment is overturned on appeal). 

Hearings in the Defendant’s Absence 

If a defendant who has been notified of the time and place of the court 
hearing fails to appear, the hearing may proceed in his absence. If the 
claimant objects, the court will postpone the trial and notify the 
defendant of the time and place of the new hearing. If the defendant 
fails to appear at the new hearing, the hearing proceeds as scheduled. 

Where a case is examined in the absence of a party, the court 
considers the evidence produced by the parties, considers the opposing 
arguments and issues a judgment. The defendant may apply for the 
cancellation of the judgment in absentia within five days of receipt of 
a copy, in which case the court may cancel the disputed judgment, if 
the defendant has valid reasons for his failure to appear in court and 
produce evidence that may affect the content of the judgment. 



 
 
 
 

8 | Baker McKenzie 

Where the judgment in absentia is cancelled by the court, the latter 
resumes the normal trial procedures. 

Court Rulings 

The court decides procedural matters by way of rulings, and with 
limited exceptions, may be challenged within 15 days of issue. 

If in the course of reviewing the case, the court discovers additional 
breaches of the law made by private companies or state agencies, the 
court may issue a special private ruling addressed to their managers, 
who are then required to report to the court within a month on the 
measures they have taken to rectify these breaches. 

Remedies 

In most cases, the claimant will seek recovery of a debt, damages for 
breach of contract or, specific performance of an obligation. The 
claimant must prove the amount of debt which it is owed or damage 
which it has sustained, while the court decides the amount of debt 
and/or damages recoverable. 

Interim Injunctions 

At any stage during the proceedings, the claimant may apply to the 
court for an injunction to secure its claim. The court must consider an 
application for an injunction on the day it is filed. Applications for 
injunctions are made initially without the defendant being heard. 

The forms of injunction available include: 

• arresting or attaching of all or part of the debtor’s property 
(e.g., shares, funds in bank accounts); 

• restraining the debtor from performing certain actions (e.g., 
disposing of assets); 

• prohibiting other parties from transferring property to the 
debtor or fulfilling other obligations due to the debtor; 
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• suspending the sale of property; 

• suspending the validity of a disputed act of a state agency, 
organization, or official; and 

• suspending recovery under an execution document. 

This list is not exhaustive and a party may apply to court for any type 
of injunction, provided it can prove that failure to grant such 
injunction is likely to make it difficult or impossible to execute the 
court’s final judgment. 

If the court allows a claimant’s petition for security, which may occur 
at any stage of the proceedings, it may also require that the claimant 
provide security for the defendant’s potential losses. If the claim is 
dismissed, the defendant is entitled to bring an action against the 
claimant seeking compensation for losses incurred as a result of the 
latter’s request for security. 

Recovery of Costs 

The court will order the losing party to pay the winner all of its costs, 
unless its claim was only satisfied in part in which case costs are 
awarded pro-rata. In monetary claims, the winning party may recover 
its legal fees up to a maximum of 10% of the claim. 

Appeals 

An appeal may be filed against any judgment on the merits of the 
case, providing it has not yet entered into force. The parties involved 
have 15 days from the date of the final decision to file the appeal. 

An appeal may be filed by any party to the dispute and/or persons who 
did not participate in the case, but whose rights are affected by the 
disputed decision. 

Appeals are filed with the court which issued the decision. The court 
sends copies of the appeal to the other parties to the case and, 
following the 15-day appeal period, forwards the case to the 
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appropriate appellate court and notifies the parties of the place and 
time of the appellate hearing. The parties may file objections to the 
appeal, which are attached to the case materials. 

The appellate court may perform a full review of the judgment and 
also review new evidence which the parties were not able to submit to 
the court of first instance. 

The Code of Civil Procedure also allows the parties to appeal court 
judgments that have entered into force. Such appeals and protests are 
filed in the so-called “supervisory procedure.” Supervisory appeals 
and protests may be filed within one year from the date when the 
disputed court decision, writ or ruling entered into force. Once a 
supervisory appeal is filed with a court, a judge of the relevant 
appellate court will carry out a preliminary review. Where an appeal 
raises sufficient grounds to question the validity of the disputed 
judgment, the judge may request the case materials for review. 

Following the preliminary review, the supervisory appellate court 
must decide whether to review the case in the supervisory appeal 
procedure or to reject the application for supervisory revision. If a 
decision is made to accept the application, the appropriate appellate 
court must review the appeal within one month from the date it was 
filed. The parties to the case are notified of the place and time of the 
appellate hearing and served with copies of the case-related 
documents. 

During the course of the appeal, the appellate court reviews the 
legality of and grounds for the lower court’s judgments and, may 
expand the review to cover matters which were not raised in the 
appeal itself. 

5. Enforcement of Judgments 
Judgments are enforced by the bailiff service. In some cases, e.g., 
recovery of alimony, the judge must order immediate execution of the 
judgment. In other cases, where non-execution of the judgment may 



Dispute Resolution Around the World | Kazakhstan 
 
 
 

Baker McKenzie | 11 

harm the claimant, the judge may order immediate execution upon the 
relevant request from the claimant. 

After a judgment has entered into force, a writ of execution must be 
issued by the court and forward to the relevant bailiff service for 
execution. The writ of execution may be submitted for execution 
within three years from the date of entry into force of the relevant 
judgment and, must be enforced within two months after enforcement 
proceedings have begun. 

The Chairman of the Supreme Court, the General Prosecutor and its 
deputies, acting on their own initiative or at the request of an 
interested party, may suspend the enforcement of a court decision for 
up to three months while the decision is being reviewed. 

Recognition and Enforcement of Foreign Judgments 

Kazakhstan has entered into 12 bilateral treaties to facilitate the 
enforcement of foreign court judgments. None of these treaties are 
with West European or North American countries. Except for a treaty 
with other CIS member states, Kazakhstan is not a party to any 
multilateral international treaties on the enforcement of foreign court 
judgments. The procedures for enforcement under the existing 
legislation are inadequate and untested. As a result, very few foreign 
court judgments are enforced in Kazakhstan. 

A foreign court decision may be presented for enforcement within 
three years of its entry into legal force. After the said period has 
elapsed, it may only be enforced if a Kazakh court agrees to reinstate 
it. 

6. Arbitration 
International Arbitration 

Generally, disputes involving at least one foreign party can be referred 
to foreign courts or foreign arbitration. 
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A Kazakh court will decline jurisdiction over a matter which the 
parties have agreed to refer to arbitration. 

However, certain disputes may not be resolved by arbitration and can 
only be heard by the Kazakh courts (e.g., claims involving immovable 
property located in Kazakhstan). 

Kazakhstan is a party to: 

• the New York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards (1958); 

• the European Convention on International Commercial 
Arbitration (1961); and 

• the Convention on the Settlement of Investment Disputes 
between States and Nationals of Other States (1965). 

In December 2004, Kazakhstan adopted a law “On International 
Commercial Arbitration” which is loosely modeled on the 
UNCITRAL Model Law on International Commercial Arbitration and 
is intended to regulate, among other things, the enforcement of foreign 
arbitral awards. The new law does not allow two Kazakh parties, 
including Kazakh legal entities wholly-owned by foreigners, to submit 
disputes to international arbitration. 

Domestic Arbitration 

The Law “On Arbitration Courts in the Republic of Kazakhstan” (also 
adopted in December 2004) regulates local arbitration (treteysky sud), 
which resolves of disputes between local parties under Kazakhstani 
law. 

Ad hoc arbitration is less common in Kazakhstan than those done by 
arbitration institutions. The best-known arbitration courts are the 
International Arbitration Court under the Chamber of Commerce and 
Industry of the Republic of Kazakhstan, the Standing Arbitration 
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Court of the IUS Juridical Centre, and the International Arbitration 
Association, which have their own rules. 
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