
 

Dispute Resolution 
Around the World 

 

Czech Republic 
 



 
 
 
 
 



 

2011 

Dispute Resolution 
Around the World 
Czech Republic 



 
 
 
 

 



Dispute Resolution Around the World | Czech Republic 
 
 
 

Baker McKenzie | i 

Table of Contents 

1. Legal System ................................................................................ 1 
2. Courts ........................................................................................... 2 
3. Legal Profession ........................................................................... 3 
4. Litigation ...................................................................................... 5 
5. Enforcement of Judgments ......................................................... 11 
6. Arbitration .................................................................................. 14 
7. Alternative Dispute Resolution and Mediation .......................... 16 
Key Contact ........................................................................................ 16 
 



 
 
 
 
 



Dispute Resolution Around the World | Czech Republic 
 
 
 

Baker McKenzie | 1 

1. Legal System 
Czech law is based on a civil law (as opposed to a common law) 
system. The law is contained in Acts of Parliament, international 
treaties having direct effect in the Czech legal system, decrees made 
by various state authorities (e.g., ministries) and local decrees made 
by local governments. A decree can only be made if an Act authorizes 
the relevant authority to issue it. 

Parliament is sovereign. It may make any new law and may also 
amend or appeal any existing law. It also ratifies international treaties. 
Parliament comprises two chambers - the elected House of Deputies 
and the elected second chamber, the Senate. Normally the assent of 
both chambers is required to pass an Act of Parliament, although in 
certain circumstances an Act can be passed by the House of Deputies 
alone. Constitutional Acts require a higher majority of votes than 
Acts. In general the courts are bound by Constitutional Acts, ratified 
international treaties and Acts of Parliament (but not by decrees) and 
have no power to disregard them. If there is a distinction between an 
Act and an international treaty, the international treaty prevails. Where 
the meaning of a statute is unclear, there are established rules of 
interpretation that the courts apply. 

The Czech Republic became a member state of the European Union 
on 1 May 2004 and is bound by all of the regulations, directives and 
decisions of the EU. 

The core of the Czech legal system is represented by the Constitution 
and the Bill of Rights, both of which have been adopted in the form of 
Constitutional Acts. All Constitutional Acts prevail over common 
Acts of Parliament. In addition, the European Convention on Human 
Rights (ECHR) was incorporated into Czech law in 1993. The ECHR 
also prevails over Acts of Parliament and the courts must act in 
accordance with it. If a judge considers a particular provision of an 
Act not to be consistent with the Constitution, Bill of Rights or other 
Constitutional Act the judge can apply to the Constitutional Court for 
that provision to be nullified. If the application is upheld, Parliament 
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will usually approve a new provision consistent with the Bill of 
Rights, the Constitution or the Constitutional Act, as the case may be. 

2. Courts 
The District Court 

The Czech Republic is divided into districts which each contain a 
District Court. District Courts have jurisdiction to determine most 
civil disputes, employment disputes and less complex commercial 
disputes. However, some civil and employment disputes such as libel 
lawsuits, disputes concerning the right of privacy, disputes between 
shareholders and/or directors, intellectual property disputes, disputes 
involving listed securities, disputes regarding collective bargaining 
and strikes and all insolvency related disputes must be dealt with by 
Regional Courts. Most cases at District Courts are heard by a single 
judge but employment matters are heard by one judge and two 
individuals appointed by local government. 

The Regional Court 

The Regional Court has jurisdiction to hear civil claims that are not 
dealt with by a District Court. Specific commercial disputes, general 
commercial disputes over approximately €4,000 that are not 
specifically referred to the District Court or Regional Court, as well as 
insolvency proceedings are handled by the Regional Court. There are 
eight Regional Courts at present. A single judge hears all cases. 

The Regional Court also handles appeals against judgments or 
resolutions of the District Courts within the local jurisdiction of the 
Regional Court. Regional Court appeals are heard by three judges. 

The High Court 

The High Court Civil Division has jurisdiction to hear appeals from 
the Regional Courts. High Court appeals are heard by three senior 
judges. 
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The Supreme Court 

The Supreme Court of the Czech Republic is the court of final appeal. 
Further appeals to the Supreme Court can only be made in a very 
limited number of cases against decisions of the Regional Courts or 
the High Courts issued in their capacity as appellate courts. Appeals 
are heard by three of the most senior judges. 

The Administrative Courts 

Legal challenges to administrative decisions are dealt with by 
specialized tribunals and judges of the Regional Courts. Appeals are 
made to the Supreme Administrative Court of the Czech Republic. 
The Supreme Administrative Court has jurisdiction to handle specific 
matters regarding political parties and elections. 

The Constitutional Court 

The Constitutional Court is not an appellate court and is not a part of 
the ordinary court system. Its role is limited to reviewing decisions of 
the ordinary courts for compatibility with the Constitution, the Bill of 
Rights and other Constitutional Acts, provided that all other remedies 
have been exhausted. Prior to ratifying an international treaty, the 
Parliament must seek consent of the Constitutional Court. The 
Constitutional Court may also cancel specific provisions of Acts 
which are not constitutional. 

3. Legal Profession 
The legal profession in the Czech Republic consists of advocates, 
notaries and executors. Advocates licensed in any EU member state 
may provide services in the Czech Republic in accordance with EU 
rules implemented in Czech law. 

Advocates meet clients, provide legal advice in all matters including 
tax, research legal problems, correspond with the other party’s 
advocates, draft all court documents and represent the client in all 
courts. Czech law does not generally require that a litigant be 
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represented by a licensed advocate (with the exception of proceedings 
at the Supreme Court, Supreme Administrative Court and 
Constitutional Court where litigants must be represented by licensed 
attorneys). A client may appoint a person who is not an advocate to be 
his representative in court. 

Notaries can represent clients in registration proceedings regarding 
companies at the Regional Court, proceedings at courts concerning 
deposits, amortization of securities, sale of pledged assets by court 
officials or legal capacity of natural persons, proceedings at 
administrative bodies and in proceedings to review administrative 
rulings. Notaries govern inheritance proceedings, but the main part of 
their professional activities consists of providing notarial deeds and 
registering pledges of movable properties. Notarial deeds are qualified 
records of legal events that must be prepared in a significant number 
of cases under Czech law; in particular, when establishing companies 
and making corporate changes. 

Executors do not represent clients in any proceedings. However, they 
can be appointed by a court or allowed by an agreement with a client 
to enforce judgments. The enforcement of judgments by executors is 
not obligatory, since the court officials do the same, but the 
enforcement by an executor is quite useful in cases when a claimant 
has limited information about debtor’s property. Executors are entitled 
to conduct inquiries and collect information on all entities and 
administrative bodies in the Czech Republic. These bodies are obliged 
to provide complete and true answers. After the inquiries executors 
can decide the best way to enforce a judgment by the most effective 
means available to court officials. However, the services of executors 
are much more expensive than obtaining the enforcement of a 
judgment by court officials. Executors are also authorized to provide 
executor’s deeds, which are equivalent to notarial deeds. 
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4. Litigation 
Commencing Proceedings 

Civil court proceedings in the Czech Republic are governed by the 
Civil Procedure Rules (CPR). These apply to all courts except the 
Constitutional Court and the administrative courts, where they apply 
only to a limited extent. 

A claimant begins an action by filing a legal document setting out the 
claim and a fee. The matter is then recorded in a public list. The court 
file is not public unless a judge is satisfied that a third party has 
significant reason to see it. 

The court serves the claim on the defendant and requires the defendant 
to prepare a defence or, in some cases, the court may issue a payment 
order. 

Payment Order 

If the claimant has a strong case for claiming money from the 
defendant, the judge may issue a payment order without actually 
hearing the case and reviewing the evidence. The payment order is 
served on the defendant, who may either accept it or file a complaint 
against it within 15 days of its delivery. If the complaint is filed, the 
court must follow the procedures set out below. 

Defence 

If the defendant wishes to contest the claim or file an objection against 
the payment order it must serve its defence within the time limit 
specified in the court notice. 

The defence is the defendant’s opportunity to state its version of 
events and to comment on any of the facts alleged by the claimant in 
the legal action and on the claimant’s legal reasoning. If the defendant 
has a counterclaim against the claimant the facts supporting this claim 
and the remedy sought should be set out with the defence. 
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Acknowledgement Judgment 

If the defendant acknowledges during the court proceedings a claim or 
a basis of a claim which is asserted against him in the action, a court 
issues a judgment according to this acknowledgement. If the 
defendant acknowledges a claim only in part, a court issues a 
judgment according to such acknowledgement only if this is proposed 
by the claimant. 

The court may order that the claim will be deemed to be 
acknowledged if the defendant does not respond within at least 30 
days from the delivery of the court order requesting the delivery of the 
defence. If the defendant fails to respond the court will enter a 
judgment. There are very limited grounds on which to appeal such a 
judgment. 

Default Judgment 

If the defendant misses without reasonable and timely excuse the first 
hearing which was held in the matter, and provided that it is proposed 
by the claimant who attended the first hearing, the assertions of the 
claimant about the facts concerning the dispute contained in the action 
are deemed to be undisputed and on this basis, the court may issue a 
default judgment. 

Concentration of Proceedings 

Generally, litigants are allowed to put forward assertions and produce 
evidence (in addition to assertions and evidence included in the action 
or in the defence) until the end of the first hearing before the first-
instance court. 

However, in matters where preliminary proceedings are carried out, 
the parties may assert all relevant facts and identify relevant evidence 
only until the end of the preliminary proceedings. This concentration 
rule does not apply to assertions and/or evidence concerning facts that 
originated after the first hearing had taken place, assertions and/or 
evidence which could not be identified in time without the litigant’s 
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fault and to assertions and/or evidence impeaching assertions and/or 
evidence presented before the court. 

Evidence 

The claimant and defendant have to produce evidence supporting their 
case. Evidence includes agreements, invoices, or correspondence 
between the parties, inspections and witnesses. If the documentation is 
in a foreign language it must be officially translated into Czech. 
Foreign entities have to prove their corporate existence and the 
authorisation of the individuals representing them by providing the 
court with an extract from the relevant Commercial Register or 
equivalent document. Czech procedural rules do not provide for 
disclosure and the powers of courts to order parties to produce 
documents are very limited. 

Hearings 

Oral hearings are used to present evidence and legal arguments to the 
court, unless the parties agree that an oral hearing is not required. The 
judge is given considerable discretion in admitting the evidence to be 
reviewed, the witnesses to be called and in evaluating evidence. The 
parties may comment on the evidence admitted. The court may admit 
additional evidence necessary to clarify the facts. 

Although there should be only one court hearing at which evidence is 
presented, quite often additional hearings are required if the case is 
complex or if witnesses cannot participate at the first hearing. 

Trials are usually open to the public, including the press, and may be 
reported in newspapers or television if there is sufficient public 
interest. The public may be excluded in order to protect confidential 
information, business secrets, relevant interests of parties or morals. 

At the final hearing the lawyers are generally expected to summarise 
the facts orally and to discuss the law that should apply. 
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A court may ask litigants to agree that the case will be resolved 
without a court hearing. If all litigants agree, or do not respond within 
the time period specified by the court, the court may issue a judgment 
on the basis of the written evidence. 

Witnesses 

A witness summoned by the court must attend the trial to give 
evidence in person and to be questioned by the judge, the claimant and 
then by the defendant. The court may repeatedly impose penalties up 
to approx. €2,000 on the witness who inexcusably fails to appear 
before the court and such witness may also be brought before the court 
by Police. Witnesses are entitled to be questioned in their native 
language at the expense of the court. Generally, witness evidence and 
documentary evidence have equal weight. 

Experts 

If any technical issues are involved in the litigation (e.g., if the dispute 
relates to accountancy or construction issues) each party will also be 
allowed to rely on evidence from one or more experts. Expert 
evidence is usually set out in a report. The court may rely on the 
expert’s report submitted by the parties or may appoint a new expert 
and require that the report be impartial and unbiased. The court may 
also order the expert to participate at the hearing and undergo 
questioning by the court and the parties. 

Security for Costs 

The court may order that the party seeking to rely on certain evidence 
should pay “security for the costs of evidence”. Courts usually only 
order security if the estimated cost of the evidence will be substantial 
(e.g., a complex expert’s report or an interpretation of the questioning 
of witnesses). 
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Interim Remedies 
Preliminary Injunctions 

A claimant may apply to the court for a preliminary injunction to 
restrain the defendant from acting unlawfully and to preserve its 
position until the rights of the parties have been finally determined in 
the action. A preliminary injunction can also be sought to restrain a 
defendant from removing assets from the jurisdiction or dissipating 
them before or during trial. The court will need to be satisfied that 
there is a good arguable case that the defendant has assets and that 
there is a real risk of their dissipation in the absence of an order being 
made. 

An injunction is only a temporary measure and is made at the 
discretion of the court. The courts are required to issue the injunction 
(or decline to do so) within seven days of delivery of the application. 

A party applying for a preliminary injunction is required to pay to the 
court a security amounting to approx. €400 (or €2,000 in commercial 
disputes) on the potential compensation of damages caused by the 
injunction. 

A party may apply for a preliminary injunction before the final 
judgment is issued. An application may also be made before the legal 
action is filed but the judge may require that the claimant files the 
legal action within a specified period of time. The court is not required 
to notify the other party of the injunction. 

A preliminary injunction is effective and enforceable when it is served 
on the defendants. The parties may appeal against the injunction but a 
pending appeal does not affect its enforceability. Transactions carried 
out in breach of a preliminary injunction are invalid. 

Securing Evidence 

Based on a litigant’s proposal, the court can make an order to prevent 
evidence being destroyed before or after the legal action is filed. The 
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court may require the petitioner to pay a security up to approx. €4,000 
on the potential compensation of damages caused by securing 
evidence. 

Recovery of Legal Costs 

Recovery of legal costs is at the discretion of the court. As a general 
rule, a successful party will be entitled to recover the court fees, legal 
fees and expenses it has incurred in the course of the litigation from 
the other party, such as expert’s fees. The losing party is liable for its 
costs and the other party’s costs, which may be substantial. The costs 
of advocates are dealt with in accordance with the Decree of the 
Justice Ministry that calculates costs as a fixed sum for proceedings in 
proportion to the value of the claim. Often the costs imposed on a 
losing party by the court do not cover the legal fees of the successful 
party. 

Under the CPR the courts are also encouraged to use a wide range of 
costs orders to penalise parties who do not co-operate. These can 
include reimbursement of costs incurred before the proceedings began 
or for individual steps in the proceedings. 

Appeals 

A litigant may appeal any court decision apart from procedural 
decisions where the grounds of appeal are limited. Parties may appeal 
procedural decisions relating to the cancellation of proceedings or if 
the court allows a new party to be joined, but they may not appeal 
decisions relating to the admission of witness or documentary 
evidence. 

New evidence can only be submitted in appeals if it supports a claim 
about procedural defects in the proceedings, goes to the reliability of 
the evidence on which the decision of the court was based or 
originated only after the court of the first instance had given judgment. 

If an appeal is filed within time the judgment is not enforceable until 
the appellate court resolves the appeal. The appellate court may 
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confirm the decision of the court of first instance, change the decision, 
or revoke the decision and return the matter to the court for further 
proceedings. 

The Regional Court deals with appeals against decisions of the 
District Court and appeals against decisions of the Regional Court are 
heard by the High Court. 

In some circumstances a decision of the appellate court may be 
subject to further appeal to the Supreme Court (e.g., where the 
appellate court reverses the decision of the court of first instance or 
where the Supreme Court decides that an important legal issue is 
involved). 

Reopening Proceedings 

A party may attempt to reopen the proceedings if new facts, decisions 
or evidence become available that could at least potentially 
substantiate a different outcome in the proceedings. If the proceedings 
are reopened, the matter will be heard again. The court must take into 
account all evidence reviewed in the original proceedings and then 
either confirm the original decision or change it. 

A court judgment resulting from serious procedural errors may also be 
challenged by a legal action for nullity. 

5. Enforcement of Judgments 
A successful party can enforce a money judgment by the following 
means: 

(a) Garnishee proceedings: These allow the claimant to obtain an 
order from the court directing anyone who owes money to the 
defendant (e.g., a bank) to pay it to the claimant instead in 
satisfaction of the judgment. 

(b) Judge’s mortgage: This allows the claimant to obtain a 
mortgage over the defendant’s real estate. It will prevent the 
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defendant from selling the property and, if necessary, the 
claimant can apply to the court for the property to be sold and 
the amount awarded in its judgment to be paid out of the 
proceeds. 

(c) Sale of movable assets, real assets, other assets (e.g., 
intellectual property rights such as trademarks or patents), 
securities and/or sale of an entire or an independent part of a 
defendant’s enterprise: This allows the claimant to apply to 
the court for the defendant’s assets to be seized and sold by 
court bailiffs and the amount awarded in the judgment to be 
paid out of the proceeds of sale. 

(d) Winding up of a company: If the defendant fails to pay the 
judgment, then the claimant can apply for a company owned 
entirely by the defendant to be liquidated and the liquidation 
proceeds to be paid to the claimant. If the defendant owns 
only a share in a company his share can be cancelled and the 
proceeds paid to the claimant. 

(e) Attachment of income: If the judgment debtor is an employee 
the court can compel his employer to deduct an amount from 
his salary and pay it to the judgment creditor. 

A debtor (or, where a company, one of its officers) may also be cross- 
examined on oath in relation to debts owing to him and other property 
or means he has of satisfying the judgment. The testimony is ordered 
only in cases when garnishee procedure fails or when the claimant 
takes advantage of an execution. 

An unsecured claimant who initiates enforcement proceedings will 
usually have priority over other unsecured claimants. If the defendant 
is declared insolvent all unsecured creditors will be treated equally, 
regardless of any priority they obtained in the enforcement 
proceedings. 
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Enforcement of non-monetary judgments includes compelling tenants 
to vacate real property and compelling defendants to carry out specific 
tasks by imposing fines. If the fines do not bring the defendant to 
carry out a specific task, a claimant may appoint a contractor to carry 
out such task and oblige the defendant to pay the contractor’s costs. 

Recognition and Enforcement of Foreign Judgments 

As a rule, foreign judgments are generally enforceable against 
foreigners in the Czech Republic. When considering the procedure for 
enforcing the judgment of a foreign country’s court in the Czech 
Republic against Czech companies or citizens, there are several 
categories of foreign judgments that need to be distinguished. 

(a) Judgments from countries with which the Czech Republic has 
entered into reciprocal enforcement conventions. These 
treaties are given effect in the Czech Republic when they are 
published in the Collection of Laws and Foreign Treaties. The 
judgments are enforceable against Czech individuals and 
Czech companies in accordance with the relevant convention. 

(b) Judgments from countries with which the Czech Republic has 
no such convention include some of the major trading nations, 
(e.g., the US and Japan). Judgments from these countries will 
only be enforceable against Czech residents or Czech 
companies in the Czech Republic if the principle of 
reciprocity operates (e.g., if that country would enforce a 
Czech judgment against its citizens or companies). The Justice 
Ministry publishes a list of countries where reciprocal 
enforcement of Czech judgments is granted (see 
www.justice.cz). 

(c) Judgments from EU member countries. Judgments from these 
countries are enforceable in accordance with Council 
Regulation No 44/2001. In addition, instruments certified as 
European Enforcement Orders are enforced without any 

http://www.justice.cz/
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intermediate proceedings under European Parliament and 
Council Regulation No 805/2004. 

6. Arbitration 
The Arbitration Act allows parties to refer commercial disputes to 
arbitration provided that a court would have had jurisdiction over the 
dispute. According to recent judgments of the Supreme Court, actions 
seeking authoritative determination of a certain legal relationship are 
also generally appropriate for referral to arbitration. However, certain 
disputes, such as those relating to family matters cannot be referred to 
arbitration. 

Role of the Courts in Arbitration 

The Arbitration Act and the CPR provide that the courts will enforce 
arbitration agreements and will compel parties to arbitrate, where the 
parties have agreed to do so. Any court proceedings will be stayed to 
allow the arbitration to take place. The only grounds for refusing to 
stay court proceedings are when a defendant does not object to the 
court proceedings in its first submission on the merits even though 
there is a valid arbitration clause or if the court is satisfied that the 
arbitration agreement is null and void, inoperable or incapable of 
being performed. 

The court also has power (unless the parties have agreed otherwise) to 
carry out actions, which the arbitrator is not able to do, such as taking 
evidence from witnesses, preserving evidence and granting 
preliminary injunctions. 

Institutional and Ad Hoc Arbitration 

The Arbitration Court attached to the Economic Chamber of the 
Czech Republic and the Agrarian Chamber of the Czech Republic is 
an arbitration institution established in 1949. It is an institution with 
international scope and experience and a relatively well-established 
reputation. It is based in Prague, its administration is efficient and its 
rules are modern and effective governing, inter alia, accelerated 
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proceedings that are completed by an arbitration award issued within 
one or three months from the date of the relevant application. There is 
a specialist arbitration court at the Prague Stock Exchange but its 
importance is relatively low since trading at the Prague Stock 
Exchange is automatic and only a few disputes have arisen so far. 
Parties may also conduct arbitrations under the auspices of any 
international arbitration institution. Arbitrations conducted under ICC 
Rules regularly take place in Prague. There are no prohibitions on ad 
hoc arbitrations being conducted in the Czech Republic. 

Enforcement of Arbitration Awards 

Czech arbitration awards may, on application to the court, be enforced 
in the same manner as a judgment of the court. The methods of 
enforcement listed above are therefore all available. 

The Czech Republic is also a party to the New York Convention on 
the Recognition and Enforcement of Foreign Arbitral Awards 1958, 
which provides for mutual recognition and enforcement of arbitral 
awards in countries which are parties to the Convention. Under the 
Convention, arbitral awards of foreign countries that are parties to the 
Convention are enforceable in the Czech Republic, with leave of the 
court, in the same manner as a judgment or order of the Czech court. 

Power to Appeal and/or Set Aside Award 

An arbitral award is final and binding on the parties and can only be 
set aside by the court in very limited circumstances. The grounds on 
which an award may be set aside or varied are as follows: 

(a) Substantive jurisdiction: This is where a party alleges that the 
arbitrators did not have jurisdiction to make the award (e.g., 
the dispute could not be referred to arbitration or there was no 
arbitration agreement or it was invalid or did not relate to the 
dispute). 

(b) Serious irregularity: This includes such matters as the award 
being obtained by fraud or contrary to public policy, a breach 
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of the equality of parties principle or the arbitrators exceeding 
their powers. 

7. Alternative Dispute Resolution and 
Mediation 

Businesses in the Czech Republic are becoming increasingly aware of 
the benefits of alternative dispute resolution (ADR). ADR is used to 
describe all methods of resolving a dispute, apart from court or 
arbitration proceedings. Although there are a number of ADR 
techniques, the one most commonly used is mediation. The CPR does 
not specifically recognize ADR but judges have the power to stay 
legal proceedings to allow the parties to attempt to resolve the dispute 
through ADR. 
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