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1. National Constitution 
The Constitutional Court, the Supreme Court of Justice, the Council of 
State, the Superior Council of the Judiciary, the Prosecutor General’s 
Office, the High Courts, the Courts and the Criminal Military Justice 
administer justice. Congress exercises certain judicial functions with 
respect to public officials who have immunity. Exceptionally, the law 
may attribute judicial functions in specific matters to specified 
administrative authorities. However, these authorities cannot pursue 
criminal investigations or adjudicate criminal matters. 

Due process and the right of defense are fundamental rights in 
administrative and judicial proceedings. As part of due process, the 
Constitution provides the right to be judged by a competent court, 
under laws that have been enacted prior to the commission of the 
conduct to be judged. 

2. Public Treaties 
In order to be valid, a treaty must be approved by Congress and its 
constitutionality reviewed by the Constitutional Court prior to such 
treaty becoming internationally binding. However, the President of the 
Republic of Colombia may give provisional application to economic 
and commercial treaties agreed upon by international organizations. If 
Congress does not approve a treaty, its application must be suspended. 
International treaties and conventions ratified by Congress that 
recognize human rights and forbid their limitation in states of 
exception prevail in the internal order. 

The main treaties related to the recognition and enforcement of 
foreign judgments and arbitration awards to which Colombia is a party 
are the following: 

• The Convention on the Recognition and Enforcement of 
Foreign Arbitral Awards executed in New York in 1958 and 
incorporated into Colombia’s legislation by means of Law 39 
of 1990. 
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• The Inter-American Convention on International Commercial 
Arbitration executed in Panama in 1975 and incorporated into 
Colombia’s legislation by means of Law 44 of 1986. 

• The Inter-American Convention on the Extraterritorial 
Application of Foreign Judgments and Arbitration Awards 
executed in Uruguay in 1989 and incorporated into 
Colombia’s legislation by means of Law 16 of 1981. 

3. Resolution of Commercial Disputes Before 
the Ordinary Courts 

The procedure is regulated by the Code of Civil Procedure and certain 
special laws and decrees. As a general rule, proceedings may only be 
initiated by means of a lawsuit filed by a plaintiff. In the civil 
jurisdiction, administration of justice is permanently exercised by the 
Civil Division of the Supreme Court of Justice, the Civil Sections of 
the Higher Courts of the Judicial Districts, the Civil Circuit Courts, 
the Civil Municipal Courts, and the Territorial Courts. Civil Circuit 
Courts specialized in commercial matters, are competent to decide 
certain commercial cases determined by law. 

The Supreme Court of Justice is the upper court of ordinary 
jurisdiction. It is comprised of 23 justices who work in the following 
four divisions: the Civil and Agricultural Appeals Division, which is 
comprised of 7 justices; the Labor Appeals Division, which is 
comprised of 7 justices; the Criminal Appeals Division, which is 
comprised of 9 justices; and the Plenary Division, which is comprised 
of all the justices of the Supreme Court. 

In the hierarchy of ordinary jurisdiction, below the Supreme Court of 
Justice are the Higher Courts of the Judicial Districts. Below these are 
the Civil Circuit Courts. As a general rule, judicial proceedings have a 
first and second instance, unless otherwise provided for by law. 

The Constitution establishes that judges are subject in their rulings 
only to the law, and that equity, case law, general principles of law 
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and legal treaties constitute auxiliary criteria for judicial activity. 
Hence, judicial precedents (case law) are not binding on judges. 
Nevertheless, the Constitutional Court has stated that although case 
law is not binding, the legal doctrine set forth by that Court indicates 
to all judges the orientation and the scope of the constitutional law, 
which must be taken into account by the judges. The Constitutional 
Court has indicated that when judges ignore or go against it, they not 
only depart from specific jurisprudence, but also violate the 
Constitution, as they would be applying the Constitution in a different 
manner than that set forth by the Constitutional jurisdiction, which is 
in charge of establishing constitutional doctrine. 

The Constitutional Court has also signalled the binding force of case 
law regarding constitutional actions for the protection of fundamental 
rights (guardianship actions), stating that public administrative and 
judicial authorities are obliged to follow the decisions set out in 
constitutional jurisprudence. 

Furthermore, the Constitutional Court has also indicated that 
administrative authorities are obliged to observe the judicial 
precedents laid down by the Supreme Court of Justice, the Council of 
State and the Constitutional Court, as they are the highest entities in 
charge of interpreting and determining the content and scope of 
constitutional and legal provisions. It is important to note that public 
entities of any nature in charge of recognizing and paying retirement 
pensions, social benefits and wages for their employees or members, 
or liable for damages caused by firearms or official vehicles or 
damages to an inmate or conscript, or involved in tax or customs 
disputes or disputes regarding the resolution of requests or the 
issuance of administrative regulations, must follow any administrative 
and ordinary case law in which an equivalent ruling has been made on 
the same grounds and claims in 5 or more similar cases, as long as 
such case law does not contradict a binding interpretation set out by 
the Constitutional Court. The case law set out by the Constitutional 
Court is considered constitutional res judicata. 
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4. Enforcement of Foreign Judgments 
Foreign judgments and arbitration awards have in Colombia the 
effectiveness attributed to them by any treaties entered into with the 
foreign country in question. In the absence of an applicable treaty, 
they have the effectiveness attributed in the foreign country to those 
issued in Colombia. 

In order for foreign judgments and arbitration awards to be enforced 
in Colombia, they must first undergo an exequatur proceeding before 
the Supreme Court of Justice. According to the Code of Civil 
Procedure, a foreign judgment or arbitration award shall be effective 
in Colombia, provided it meets the following requirements: 

(i) It must not refer to rights over real estate located within 
Colombia at the time of the commencement of the proceeding 
in question; 

(ii) It must not be contrary to Colombian public policy laws or 
regulations, with the exception of procedural laws; 

(iii) It must be final pursuant to the laws of the foreign country and 
must be submitted duly notarized and legalized; 

(iv) It must not refer to matters that are subject to the exclusive 
jurisdiction of Colombian courts; 

(v) There must be no pending litigation in Colombia nor 
judgment issued by a Colombian Court on the same matter; 

(vi) It must result from proceedings in which process was served 
upon the defendant and the right of defense observed, in full 
compliance with the laws of the relevant jurisdiction. Such 
compliance is presumed if the judgment or arbitral award is 
final; 

Colombia is a party to the Convention on the Recognition and 
Enforcement of Foreign Arbitral awards, executed in New York in 
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1958 and incorporated into Colombian legislation by means of law 39 
of 1990, and recognizes the procedure established in that convention 
regarding the recognition and enforcement of foreign arbitral awards. 

5. Arbitration 
The Constitution establishes that individuals may be temporarily 
empowered by the parties to administer justice as conciliators or 
arbitrators, who shall decide in equity or pursuant to the law. In 
Colombia arbitration may be local or international. The law 
establishes that local arbitration may be independent, institutional or 
legal, depending on the procedural rules that govern it. 

Independent arbitration is that in which the parties autonomously 
agree on the rules of procedure applicable to the resolution of the 
dispute. Institutional arbitration is that in which the parties subject 
themselves to a procedure established by an arbitration center. 
Arbitration centers may be created by associations, foundations, 
organization of merchants, corporations and chambers of commerce. 
This is subject to prior authorization of the Ministry of Justice, 
authority in charge of supervising such entities. Legal arbitration is 
that in which the parties fail to agree to subject themselves to the 
procedure established by an arbitration center, and thus an arbitration 
is carried out pursuant to procedures established by law. 

Arbitration may be decided in equity, under technical concepts 
(technical arbitration) or based on the law. It will be based on the law 
when the award is based on the enforced legal provisions; it will be in 
equity when the arbitrators rule based on common sense and equity; 
and technical when arbitrators decide according to their specific 
knowledge of a science, art or occupation. 

The most important arbitration center in Colombia is that of the 
Chamber of Commerce of Bogotá. When it comes to international 
arbitration, Colombian law allows the parties to choose the arbitration 
seat, which can be within or outside Colombia; the governing 
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substantial law to decide the dispute; the language in which the 
arbitration will be conducted; and the governing procedural rules. 

6. Class Actions 
Colombia regulates class actions in law 472 of 1998, which 
implements article 88 of the Constitution. Class Actions are those 
filed by at least 20 persons who meet certain common conditions 
regarding individual damages suffered by each person. The damages 
should originate from one and the same cause. 

The sole purpose of class actions is to obtain recognition and payment 
of damages. Individuals or companies who have suffered damages 
may file class actions. The person who files the lawsuit represents all 
the other persons who have been affected by the damaging situation. It 
is not required for the person filling the class action to have power of 
attorney to represent the others them. The statute of limitations for this 
type of action is two years following the cause of the damage or the 
cessation of the action that caused the damage. 

Class actions must be filed through a lawyer. When the defendant is a 
public entity, they are be tried in the first instance before 
Administrative Courts and in the second instance before the 
Administrative High Court. Otherwise, class actions are be decided by 
the civil jurisdiction, in the first instance by the Civil Circuit Courts 
and in the second instance by the Higher Courts of the judicial district 
to which the Civil Court that tried the case in the first instance 
belongs. 

7. Product Liability 
Product liability regulation is found in Law 1480 of 2011. Every 
producer must ensure the quality, suitability, security and good 
condition and operation of the products it offers or places in the 
market. Under no circumstances may they be inferior or contradict the 
provisions contained in technical regulations and sanitary or 
phytosanitary measures. This obligation of the producer is called the 
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legal guarantee, and its breach produces: (i) joint liability for breach of 
warranty between the producer and the supplier; (ii) individual 
administrative liability to the relevant authorities; and (iii) joint civil 
liability of the producer and the seller for the defective product. 

The grounds for exoneration from liability for a defective product are 
(i) force majeure, (ii) the exclusive fault of the affected party, (iii) the 
action of a third party, (iv) that the product its not yet on the market, 
(v) that the defect is a direct result of the preparation, labeling or 
packaging of the product in accordance with existing regulations, and 
the defect could not have been avoided by the producer without 
violating such regulations; and (vi) that at the time at which the 
product was placed in the market, the state of scientific and technical 
knowledge did not allow the defect to be discovered. 

When somebody who is part of the chain of production, distribution 
and marketing is aware that at least one product manufactured, 
imported or sold by him has a defect which has produced or may 
produce a damage in the health, life or safety of the people, he must 
take remedial action regarding the products in stock and those put on 
the market, and must report the situation within the next three calendar 
days to the authority determined by the National Government. 

In the event of total or partial breach of the legal guarantee or 
additional guarantees of a good or service, the affected consumer may 
request the complete and free reparation of the product, if possible, or, 
otherwise, the total or partial refund of the price paid or total or partial 
exchange of the product for another of the same kind, with similar 
features or technical specifications which must not be inferior to those 
of the product that was guaranteed. Compensation for damages can 
also be requested. Proceedings are tried before the Superintendence of 
Industry and Commerce. 

8. Reorganization and Insolvency Regime 
Law 1116 of 2006 regulates the reorganization procedures of 
commercial individuals and legal entities that conduct permanent 
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business operations in Colombia, including branch offices of foreign 
companies. Most institutions under the oversight of the Colombian 
Superintendence of Finance, and public utility companies, are 
expressly excluded from this regime. 

The judicial insolvency regime has for its objective the protection of 
credit and the recovery and conservation of the corporation as an 
economic unit and a source of employment, through the 
reorganization procedure and judicial liquidation. 

The reorganization procedure aims by means of an agreement to 
preserve viable companies and normalize their commercial and credit 
relationships by reorganizing their operation and the administration of 
their assets and credits. The company or its creditors may request, 
negotiate or execute reorganization agreements, directly or through 
any type of representative, without the need for a lawyer. 

If a company’s reorganization procedure is requested by the company 
itself or by its creditors, they must prove one of the following 
situations: 

(i) Noncompliance by the company with 2 or more obligations 
for more than 90 days, or that at least two collection judicial 
proceedings were filed against the company, and that the total 
value of the relevant obligations represents no less than 10% 
of the current debts of the company; or 

(ii) That the debtor’s inability to cover payments is imminent, due 
to the circumstances of the relevant market or of its own 
organization. 

Reorganization agreements are entered into between the company and 
its creditors, and must set out the terms and conditions under which 
the company will pay outstanding economic obligations. 
Reorganization agreements of companies subject to this regime are 
usually carried out before the Superintendence of Companies. 
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Once the negotiation begins, the company may carry out operations 
that correspond to its ordinary business and must pay, with priority, 
administrative expenses caused during the negotiation. However, as of 
the initiation of negotiations the company must not, without prior 
authorization, reform the company’s bylaws; constitute securities; or 
offset accounts, make payments, or perform conciliations or 
settlements with respect to any of its obligations. The company must 
not sell goods or carry out operations that do not correspond to the 
ordinary business of the company. 

Among other legal causes, the immediate legal liquidation of the 
company must be initiated if there is non-compliance with the 
reorganization agreement, or a failure of a restructuring agreement 
executed according to the previous regime (Law 550 of 1999). 

The judicial liquidation proceeding is directed towards the prompt and 
orderly liquidation of the company, making good use of the debtors’ 
equity. The liquidation of a company requires the selling of the 
company’s assets in a public auction, in order to pay creditors with the 
proceeds, pursuant to the order of priority established by law. If assets 
are not sold after a certain period of time, the law authorizes the 
payment of creditors with actual assets (payment in kind). 

The reorganization and insolvency regime adopts the multinational 
insolvency regime provided in UNCITRAL’s model. Its main purpose 
is to promote equitable and efficient management of cross-border 
insolvencies, protecting creditors’ interests, the debtor and the value 
of its assets. 

Decree 1749 of 2011 establishes a new special insolvency regime 
regarding groups of companies, understood as the entire set of 
individuals, legal entities, trust assets, or entities of any other nature 
that are involved in economic activities linked or related to each other 
by their holdings, parent or subsidiary companies, or because the vast 
majority of their capital belongs or is under the administration of the 
same legal entities or individuals, whether acting directly, through 
others, or through trusts. 
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A request to initiate an insolvency proceeding may be made by (i) two 
or more members of the group of companies; (ii) one or more 
creditors; or (iii) ex officio by the Superintendence of Companies. 

Through this new special insolvency regime, it is possible to request 
the coordinated conduct of two or more insolvency proceedings. 
Coordination refers to coordinated administration of two or more open 
insolvency proceedings with respect to various debtors or companies 
of the same group, each debtor maintaining its legal personality and 
administrative and ownership autonomy. The purpose of the 
coordination is to facilitate the conduct of the proceedings; rationalize 
expenditures; make use of existing resources to achieve efficiency and 
economic governance; and to raise the rate of recovery by creditors. 

Coordination measures include designating a single promoter or 
liquidator; ordering the coordination of hearings; ordering the 
exchange and disclosure of information relating to one or more 
participants in the same group of companies; ordering the 
coordination of negotiations for the conclusion of an agreement for 
reorganization or liquidation; and ordering the sale of the assets en 
bloc, among others. 

When it comes to financing, the judge in the proceeding must ensure 
an equitable distribution of costs among all the participants of the 
group of companies that may affected by the benefits and damages 
that may arise from the provision of resources after the opening of an 
insolvency proceeding. 

Insolvency proceedings in relation to participants in a group of 
companies must respect the legal personality of each participant, 
except that in the case of a judicial liquidation, the judge may orders a 
consolidation of assets and liabilities (known as a consolidation of 
patrimonies) amongst related debtors, provided that the requesting 
party proves that the assets and liabilities of the group of companies 
within the judicial liquidation are so intermingled that it would not be 
possible to separate the ownership of the assets and obligations 
without incurring an unjustified expense or delay, or that the insolvent 
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participant in the group of companies was involved in fraudulent or 
illegitimate activities that frustrate the object of the proceeding and 
that the consolidation of patrimonies is essential to correct such 
activities. 

An order for the consolidation of patrimonies will have the following 
effects: (i) the assets and liabilities of the participants in the group of 
companies subject to the consolidation will be deemed to be part of a 
single body of assets and liabilities in the insolvency; (ii) loans and 
debts between the participants in the group of companies that are the 
subject of the order of consolidation will be terminated, (iii) credits 
against the participants in the group of companies affected by such an 
order will be deemed as credits in relation to a single body; and (iv) 
the judge in the proceeding must designate a single liquidator for the 
consolidated patrimony. 

9. White Collar Crime 
The Colombian Criminal Code establishes general principles 
applicable to criminal law, as well as some crimes that could be 
related to commercial or corporate activities. In Colombia, there is no 
law that specifically regulates criminal corporate law. However, in the 
Colombian Criminal Code and under certain specific laws, certain 
crimes that could be related to a company’s activity are set forth, such 
as those related to industrial property (trademarks, patents, brand 
names, privileged industrial information, plant variety, among others), 
copyrights and related matters, environmental pollution, economic 
equity, personal and moral integrity, and corrupt practices that may 
arise regarding relations among private individuals or legal entities 
and public officers, and even among private individuals or legal 
entities. 

Following the recent enactment of the law 1474 of 2011 (new anti- 
corruption regulation), companies must carefully monitor the behavior 
of their officials, employees, consultants, and agents, among others, in 
order to avoid being implicated in conduct criminally punished by 
current legislation. 
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