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1. Legal System 
Azerbaijani law is based on a civil (continental) law system. It 
consists of a variety of hierarchically arranged legal acts of which 
higher level enactments supersede any contrary lower level acts. If a 
contradiction exists between two legal acts of equal standing, as a 
general rule, the more recent legal act prevails. Additionally, an act 
containing a special rule prevails over a more general rule. The 
following types of legal acts comprise the Azerbaijani legal system, 
from highest to lowest priority: (1) the Constitution of Azerbaijan; 
(2) acts adopted by referenda; (3) international treaties to which 
Azerbaijan is a party; (4) laws of Azerbaijan; (5) presidential decrees 
and instructive orders; (6) Resolutions of the Cabinet of Ministers; 
(7) acts of central executive authorities; and (8) acts of other 
authorities. 

2. The Court System 
The present court system of Azerbaijan was established by the 
Azerbaijani Constitution adopted on December 12, 1995, and the Law 
on Courts and Judges adopted on June 10, 1997, and amended in July 
2008. Azerbaijan has a four-tiered court system that consists of trial 
courts of general and special jurisdiction, appellate courts, the 
Supreme Court and the Constitutional Court. 

Following changes introduced to the court system by a Presidential 
Decree of January 19, 2006 (the “Decree No. 352”), the court system 
of Azerbaijan is composed of the following courts: 

• District (City) Courts; 

• The Serious Crimes Court; 

• Military Courts; 

• The Military Serious Crimes Court; 

• Local Economic Courts; 
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• The Serious Crimes Court of the Nakhchivan Autonomous 
Republic; 

• The Supreme Court of the Nakhchivan Autonomous Republic; 
Courts of Appeal; 

• The Supreme Court; and 

• The Constitutional Court; 

Trial Courts 

Trial courts in Azerbaijan are divided into two groups: courts of 
general jurisdiction and courts of limited jurisdiction such as 
economic or military courts. There are no specialist courts in 
Azerbaijan such as courts dealing only with intellectual property or 
tax issues. There are 82 districts in Azerbaijan including Baku districts 
and each district has its own court of general jurisdiction. The district 
courts have jurisdiction to hear civil, family, labour, land, tax and 
administrative disputes provided one of the parties to the dispute is a 
physical person and does not have the status of an individual 
entrepreneur. District courts also hear certain types of criminal cases. 

The Serious Crimes Court, the Serious Crimes Court of Nakhchivan 
Autonomous Republic, the Military Serious Crimes Court are also 
considered trial courts. 

Under the 1999 Civil Procedure Code, the local economic courts have 
jurisdiction to hear economic disputes involving legal entities and 
individual entrepreneurs. Decree No. 352 divided the City of Baku 
into two zones, with an economic court in each zone. New local 
economic courts were also established in the Ganja, Sheki and Ali- 
Bayramli regions of Azerbaijan. Additionally, the Economic Court on 
Disputes Arising Out of International Agreements, which previously 
heard disputes with a “foreign element”, was abolished and its 
functions were assigned to the local economic courts. 
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Courts of Appeal 

The Courts of Appeal hear certain civil, criminal and administrative 
appeals from the district courts. Pursuant to Decree No. 352, five 
Courts of Appeal were established in Baku, Ganja, Sumgayit, Ali- 
Bayramli and Sheki. Each Court of Appeal has the following 
chambers: civil disputes, economic disputes, military crimes, criminal 
cases and administrative cases. The Economic Court which played the 
role of appellate court for economic cases was liquidated and its 
functions were transferred to the chamber of economic disputes of the 
Baku Courts of Appeal and other appellate courts respectively. 

Under the Civil Procedure Code, the Courts of Appeals re-hear the 
entire case on the merits. 

The Supreme Court 

The Supreme Court hears appeals for all types of cases. From time to 
time, the Board of the Supreme Court gives directions to lower courts 
regarding judicial practice. The lower courts are obliged to comply 
with these directions. Before 2007, when the Supreme Court did not 
agree with an appellate court on the outcome of cases, it did not have 
the right to issue a final decision on the case. It had to repeal the case 
and remand it to the lower appellate court for the new consideration. 
Since July 2007, the Supreme Court has the right to revoke a decision 
of an appellate court and issue a new decision. However, the Supreme 
Court has rarely exercised this right. 

The Constitutional Court 

A special place in the legal system is given to decisions of the 
Constitutional Court. The current status of the Constitutional Court is 
governed by the Law on the Constitutional Court, dated December 23, 
2003. The main function of the Constitutional Court is to give 
opinions on the constitutionality and legality of laws and regulations. 
It also decides issues relating to the form and substance of laws and 
other legal acts, international treaties, court decisions and the banning 
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of political parties. The Court is also responsible for resolving 
disputes between branches of government. 

As a general rule, the Constitutional Court does not review any laws 
or regulations prior to their adoption and issues its judgments only on 
the application of an authorized body. Before the adoption of the 
Constitutional Court Law, only a few government bodies had the 
authority to apply directly to the Constitutional Court. Private persons 
did not have such a right. Now, however, this right has been granted to 
private persons and legal entities as well. 

3. The Legal Profession 
The legal profession in Azerbaijan is regulated by the Law on 
Advocates and Advocacy dated December 28 1999 under this law, 
only those individuals who are members of the Advocates Chamber 
have the right to practice advocacy. Only advocates have the right to 
act as attorneys in criminal cases and only advocates can be admitted 
to the Supreme and Constitutional Courts. 

Under the law, a citizen of Azerbaijan with higher legal education, 
with at least 3 years experience in law (including teaching) who has 
passed the professional exam in front of the special examining board 
can become an advocate. 

Until recently any practicing lawyer in Azerbaijan had to have a 
license. However, the President of the Republic of Azerbaijan issued a 
Decree on September 2, 2002 removing that requirement. 
Consequently, a high school diploma appears to be sufficient for a 
lawyer to practice law in Azerbaijan, except in criminal cases or when 
representing clients in the Supreme and Constitutional courts. 

4. Litigation 
Litigation is regulated by the Civil Procedure Code. 

In the past, Azerbaijani courts were inquisitorial. The court’s goal was 
to find an objective truth. But now litigation under the Civil Procedure 
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Code resembles an adversarial process where judges act as neutral 
intermediaries and render their decision on the basis of parties’ 
submissions to the court. 

The Civil Procedure Code provides for the right to appeal to a court 
for protection of rights for all natural and legal persons. The 
proceedings commence upon the petition by natural or legal persons 
for protection or endorsement of rights and interests protected by law. 
A court proceeding may end through settlement or acknowledgement 
or rejection of the claim, unless otherwise provided by law. 

The Civil Procedure Code clarifies the use of language in the court 
proceedings. It states that the language of the court proceedings in 
civil cases and economic disputes will be Azerbaijani. However 
people who do not understand the language are entitled to do the 
following in their native language - give explanations, testimonies and 
opinions; appear before the court; make motions; and submit 
complaints. They can also receive an interpreter’s services free of 
charge. 

Expenses for the petition consist of the state duty and costs associated 
with hearing the case. State duty must be paid at the time of filing. 
The amount of the duty is defined by the 2001 Law on State Duty. 
This law requires that state duty must be paid in the following 
amounts (i) if the value of the claim exceeds €92, approximately €17; 
or (ii) if the value of claim does not exceed €92, approximately €2.5. 
The state duty for a third party’s application to join a case with 
independent claims associated with the subject matter of dispute is 
approximately €17 if the value of the claim exceeds €92, and 
approximately €2.5 when the value of claim does not exceed €92. It 
costs approximately €2.5 to file an application to establish facts that 
may be legally important; and approximately €8.5 for an application 
for a court order. 
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Disclosure of Documents 

The parties are generally obliged to disclose all information in their 
possession. Either party is entitled to file a petition with a request to 
review documents in the possession of the other party if it would not 
otherwise have the right to inspect the documents. Unreasonable 
refusal may result in a party being subject to a court fine of up to 
€185. The fine does not relieve the party from its obligation to 
disclose the documents. 

Service of Process 

Court documents must be delivered to the intended recipient in 
person. In the case of legal entities the documents must be presented 
to the relevant official. In both cases, delivery must be confirmed by 
the recipient’s signing a notification form. If the documents are not 
presented personally to the persons addressed, then the person 
accepting the court documentation must state on the notification form 
his/her name, relationship to the intended recipient or his position, and 
must, at the first opportunity, deliver the documentation to the 
intended recipient. If the intended recipient refuses to accept the 
documentation without a lawful reason, the documentation must be 
left at the address of the intended recipient. 

Remedies 

The Civil Procedure Code allows a party to apply to the court to seek 
interim measures. As a rule, a claim can be secured at any stage of a 
court hearing. Azerbaijani courts are empowered to issue: 

• temporary restraining orders prohibiting a defendant or third 
party from engaging in activities disputed by the claimant; 

• writs of attachment or garnishment; 

• stays of execution. 
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However, where Azerbaijani courts have no jurisdiction over the 
dispute or the party seeking injunctive relief has not filed the 
underlying claim in an Azerbaijani court, the courts are not authorized 
to provide injunctive relief. Under the Civil Procedure Code, courts 
are required to conduct a hearing of an application on the same day. 

Preliminary injunctions, temporary restraining orders and writs of 
attachment can be appealed immediately by the party against whom 
the relief has been obtained. The court which provided interim relief 
may, at its own discretion, re-examine and reverse its decision. An 
appeal of a reversed decision, however, does not stay the effectiveness 
of the reversed decision. A party affected by an order granting interim 
relief is entitled to recover damages from the claimant if the claimant 
does not obtain judgment in his favour. 

Recovering Legal Costs 

Court expenses are allocated between the parties in accordance with 
the amount of the claims which are upheld. 

Where a claim has been brought as a result of a breach of an out-of- 
court settlement or contractual provisions (failure to respond to a 
claim, failure to provide requested documentation), the court is 
entitled to recover court expenses regardless of the outcome. 

If the parties reach agreement on recovering costs, the court will 
uphold that agreement. This rule also applies to appellate proceedings. 
Additionally, courts have the right to recover costs from a party which 
has filed a groundless claim; defended a claim in a bad faith or caused 
repeated interruptions which prevented a fair and speedy consideration 
and settlement of a case. The amount of such payment is established 
by the court, according to the circumstances of each case. Under the 
Civil Procedure Code, the court awards the winning party a reasonable 
payment from the other party as compensation for legal expenses 
incurred. The courts have discretion to determine the amount of a 
“reasonable payment”. Where legal assistance to the winning party 



 
 
 
 

8 | Baker McKenzie 

has been provided free of charge the amount awarded is recovered 
from the state budget. 

Appeals 

Parties, third parties, petitioners and interested persons in special 
proceedings may appeal issued, but not yet effective, rulings of the 
trial court. 

All rulings of a trial court which have not yet entered into legal force 
can be appealed within one month of the relevant party receiving the 
court decision. Once the case is submitted to the relevant Appellate 
Court, it must be considered within three months. The Court of 
Appeals, as a plenary jurisdiction court, hears the entire case on the 
merits, including the evidence already presented. Parties are also 
entitled to submit new evidence to the Court of Appeals where the 
petitioner demonstrates that it was not possible to submit such 
evidence to the trial courts for reasons beyond its control. The Court 
of Appeals can refuse to admit new evidence if it considers it could 
have been submitted to the lower court, if it considers that it is 
intended to delay the appellate process or was not previously 
submitted due to gross negligence. 

The Court of Appeals may reverse the decision of a lower court if any 
of the following circumstances are found to have occurred: incorrect 
application of substantive or procedural rules of law; failure to 
investigate all factual circumstances relevant to the decision of the 
trial court; failure by the trial court to prove key facts; and 
inconsistency with the facts established at the trial. 

The Court of Appeals can: 

(a) uphold the decision of the trial court and reject the appeal; 

(b) quash, in full or in part, the decision of the trial court and 
issue a new decision on the basis of the evidence established 
in the trial court or additional, newly submitted evidence; 
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(c) alter the trial court’s decision; or 

(d) quash, in full or in part, the decision of the trial court, 
terminate the proceeding or leave the petition without 
consideration. 

5. Enforcing Judgments 
The mandatory enforcement of judgments in Azerbaijan is carried out 
by court bailiffs. In certain cases, tax authorities and banks can also 
serve as executors of court decisions. The enforcement procedure is 
governed by the 2001 Law on Enforcement of Court Decisions. Under 
this law, enforcement is carried out on the basis of writs of execution. 
The following are considered to be writs of execution: 

(a) court decisions such as court orders, interim injunctions, 
international arbitration awards and writs of execution issued 
on the basis of these awards; 

(b) notarized agreements regarding payment of alimony; 

(c) executed endorsements of notaries; and 

(d) decisions of administrative bodies. 

Court decisions must be presented to debtors (defendants) within one 
month. Interim injunctions must be enforced “immediately”. In 
practice, the enforcement of interim injunctions takes up to one week. 

Enforcement of Foreign Judgments 

Under the Civil Procedure Code, the recognition and enforcement of 
foreign court judgments is subject to Azerbaijani law and the 
international agreements to which Azerbaijan is a party, as well as the 
principle of reciprocity. Accordingly, a foreign court judgment will be 
recognized and enforced in Azerbaijan if: 
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(a) the judgment is not contrary to Azerbaijani law or concerns 
subject-matter over which the Azerbaijani courts have 
exclusive jurisdiction; and 

(b) Azerbaijan has concluded a bilateral treaty on the mutual 
recognition and enforcement of judgments with the country in 
which the judgment was issued, or the law of the country 
where the judgment was issued guarantees the mutual 
recognition and enforcement of Azerbaijani court decisions. 

Arbitration 

Under the 1992 Azerbaijani Law on Foreign Investment, foreign 
investors have the right to international arbitration of their commercial 
and investment disputes with Azerbaijani state authorities or other 
entities only if the parties have agreed to arbitration. Under this law, 
foreign states, their legal entities and citizens and international 
organizations engaging in investment activities in Azerbaijan are 
treated as foreign investors. Foreign investment is defined as the 
investment of any property or proprietary right, including intellectual 
property rights, for the purposes of realizing profits from the 
investment. 

Azerbaijani law recognizes the right of parties to refer a dispute to 
arbitration in another country or to a tribunal in Azerbaijan which will 
apply foreign law. The Law on International Arbitration, dated 
November 18, 1999 (the “International Arbitration Law”) and the 
Civil Procedure Code of Azerbaijan, effective September 1, 2000, 
govern the enforcement of awards issued by an international 
commercial arbitration tribunal and other related issues. Additionally, 
on February 29, 2000, Azerbaijan acceded to the 1958 New York 
Convention on the Recognition and Enforcement of Foreign Arbitral 
Awards. On September 19, 1992, Azerbaijan acceded to the 1965 
Washington Convention On the Settlement of Investment Disputes 
between States and Nationals of Other States which provides for 
arbitration at the International Centre for Settlement of Investment 
Disputes (“ICSID”). On May 31, 1996, Azerbaijan acceded to the 
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1961 European Convention On Foreign Commercial Arbitration. The 
provisions of the these Azerbaijani laws generally follow closely and, 
sometimes refer to, the listed conventions and provide for the 
mechanism of enforcement of arbitral awards in Azerbaijan and 
specify the cases where such enforcement would be denied. 

The International Arbitration Law provides that the parties to a 
contractual dispute are entitled to international arbitration of their 
dispute only if: 

(a) the parties to a contractual dispute are located in different 
jurisdictions; and 

(b) the parties agreed to arbitrate the dispute outside their 
respective jurisdictions or the place of the performance of the 
parties’ obligations under the contract is outside their 
respective jurisdictions. 

If an arbitration agreement is not valid, disputes arising between the 
parties must be litigated in Azerbaijani courts. 

Notwithstanding an agreement to arbitrate, Azerbaijani courts have 
exclusive jurisdiction over certain claims including those related to 
trademarks and other intellectual property rights filed for registration 
with Azerbaijani authorities. Therefore, claims concerning intellectual 
property rights, tax, customs laws must be adjudicated in Azerbaijan. 

Powers to set aside an award and right of appeal 

In general, foreign court judgements or arbitration awards will not be 
enforced in Azerbaijan if any of the following circumstances exists: 

(a) the case falls within the exclusive jurisdiction of Azerbaijani 
courts; 

(b) a party to the transaction claims it received improper notice of 
the pending case and was deprived of its right to participate in 
the proceedings; 
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(c) the same case (same parties, same issue, same subject-matter, 
etc.) has already been resolved by an Azerbaijani court or has 
been filed and proceedings started by such a court before it 
was filed with a foreign court; 

(d) the award is not effective in the country whose court adopted 
it; and 

(e) a foreign country does not mutually recognise and enforce 
judgments of Azerbaijani courts. 

In addition if any of these factors apply a court may refuse to enforce 
an arbitral award: 

(a) foreign court judgments and arbitration awards may only be 
enforced within three years of coming into force; 

(b) a party claiming mandatory enforcement of a foreign court’s 
judgment or arbitration must file an application with the 
Supreme Court of Azerbaijan which should include a copy of 
the judgment/award with a confirmation that the foreign 
court’s judgment/award has come into force; a copy of a 
document confirming service on the defendant (if he did not 
participate in the foreign proceedings); and Azerbaijani 
translations of all relevant documents. 

Foreign arbitral awards are recognized and enforced in Azerbaijan 
unless: 

(a) at least one of the parties to an international arbitration 
agreement lacks contractual capacity; 

(b) the arbitration clause is not valid under the law of the 
jurisdiction chosen by the parties; 

(c) a defendant has not been given notice of the hearing and a fair 
opportunity to be heard; 
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(d) the arbitral award is made outside the scope of the arbitration 
clause; 

(e) the arbitral award is not yet effective or has been subsequently 
repealed; 

(f) the subject of the dispute is not subject to international 
arbitration under Azerbaijani law; or 

(g) the enforcement of the arbitral award would be contrary to the 
public policy or national sovereignty of Azerbaijan. 

A party seeking enforcement of a foreign arbitral award in Azerbaijan 
must file an application for enforcement with the Supreme Court of 
Azerbaijan which will generally recognize and enforce the award 
unless the application does not meet the requirements specified above. 
The defendant can file an objection to the recognition and 
enforcement of international arbitral awards. The objection must be 
filed within one month after the recognition and enforcement 
application is filed. The defendant may seek a moratorium on the 
execution of the recognized foreign arbitral award due to economic 
hardship. 

The Chairman of the Supreme Court of Azerbaijan may file a 
cassation petition at the request of the parties or their legal 
representatives. A cassation petition must be filed within two months 
of the Supreme Court issuing its decision on the application for the 
enforcement and recognition of foreign arbitral awards. A cassation 
petition is heard by the Board of the Supreme Court. 

6. Alternative Dispute Resolution 
The practice of alternative dispute resolution is new to Azerbaijan. It 
is being considered in academic circles and Azerbaijani legal 
academics have started to explore opportunities for alternative dispute 
resolution. This is an area which is likely to develop in the future. 
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